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UPPER UWCHLAN TOWNSHIP 
BOARD OF SUPERVISORS MEETING 

AGENDA 
JULY 15, 2024  

7:00 p.m. 

LOCATION:   Township Building, 140 Pottstown Pike, Chester Springs PA 19425 

I. CALL TO ORDER
A. Salute to the Flag
B. Moment of Silence
C. Inquire If Any Attendee Plans to Audio or Video Record the Meeting
D. Executive Sessions were held June 17 and July 9 re: legal matters associated with

conditional use Decisions.

II. APPROVAL OF MINUTES:
June 10, 2024 Board of Supervisors Workshop, Conditional Use Hearing 
June 17, 2024 Board of Supervisors Meeting  

III. APPROVAL OF PAYMENTS

IV. TREASURER’S REPORT
A. 2023 Audit Report ~ Jeff Kowalczyk, Audit Partner ~ Barbacane Thornton
B. Proposed Banking Change

V. SUPERVISORS’ REPORT
A. Chester County and Henrietta Hankin Libraries Update ~ Pam Shauger, Circulation Assistant
B. Park & Recreation Board ~ Appointments
C. Police Liaison Report
D. Calendar:

August 5, 2024 New Solid Waste/Recycling Collection Contract In Effect
August 11, 2024 4:30-7:00 p.m. Live Music Concert #4 at Upland Farm Park
August 13, 2024 4:00 p.m. Board of Supervisors Workshop
August 19, 2024 7:00 p.m. Board of Supervisors Meeting

Yard Waste Collection Dates: July 24, August 7 and 28
Do not use plastic bags as these materials are composted. Place materials curbside the night before to
guarantee collection.

VI. ADMINISTRATION REPORTS
A. Township Engineer’s Report
B. Building and Codes Department Report
C. Police Chief’s Report
D. Public Works Department Report
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VII. LAND DEVELOPMENT
A. Byers Station Parcel 5C Lot 2B Prosperity Property Investments ~ Developer’s Agreement,

Financial Security Agreement, 2nd Amendment to Stormwater Management Operation 
& Maintenance Agreement – Consider Approval  

VIII. ADMINISTRATION
A. Rockhill Real Estate Enterprises LLC ~ 500 Pottstown Pike ~ Decision & Order –

Consider Approval 
B. Ordinance Amendments ~ C1 Village Commercial, C3 Highway Commercial,

LI Limited Industrial Zoning District Uses - Consider Adoption 

IX. OPEN SESSION

X. ADJOURNMENT
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Upper Uwchlan Township 
Board of Supervisors Workshop, 

Conditional Use Hearing 
June 10, 2024, 4:00 p.m. 

Minutes 
DRAFT 

 
 
Attendees: 
Jenn Baxter, Chair    Tony Scheivert, Township Manager  
Andy Durkin, Vice-Chair   Lindsay Yeager, Assistant Township Manager 
Sandy D’Amico, Member   Rhys Lloyd, Codes Enforcement Officer 
      Anthony Campbell, Zoning Officer 
      Tom Jones, Police Chief 
Kristin Camp, Esq., Township Solicitor Mike Esterlis, Public Works Director 
Mark Hagerty, Court Stenographer  Dave Leh, Gilmore & Associates, Township Engineer 

Chris Williams, Bowman, Township Traffic Engineer 
  
 
The Workshop was held at the Township Building, 140 Pottstown Pike, Chester Springs PA 19425.  

Jenn Baxter called the Workshop to order at 4:02 pm, led the Pledge of Allegiance, and offered a 
moment of silence. No one planned to record the meeting.  There were 2 citizens in attendance. 
 
480 Pottstown Pike – Development – Discussion  
Neal Fisher, of the Hankin Group, led discussion on the housing shortage of workforce housing in 
Chester County, affecting employment in our local businesses. Looking to increase work-force 
housing supply, they are proposing approximately 100 units of mixed townhomes and apartments 
on this parcel.  

Sandy D’Amico inquired about price points. Neal mentioned that would be dependent on the size 
of the units, with the hope to be under $500,000, targeting individuals who make roughly $110,000 
annually with a brief discussion of unemployment rates. Neal described the subsidized housing 
project they completed with Phoenixville borough and how this proposal is slightly different. Neal 
concluded by requesting the Township table our ordinance amendment that is on the agenda.  

Jenn Baxter noted that township residents do not want more high-density housing.  

Resident Gerry Stein commented on interest rates which led to a brief discussion.  

In conclusion, the Board expressed several concerns about the location of the proposal. 

  
Preserve at Marsh Creek – Traffic Signal Easement  
Kristin Camp stated the Preserve needs land from the Energy Transfer parcel at the intersection of 
Milford Road and Little Conestoga Road and that the development is required to install a traffic 
signal for intersection improvement. The easement is so that the signal can be placed and 
maintained on township property.  
 
Andy Durkin moved, seconded by Sandy D’Amico, to approve and execute the Declaration of 
Traffic Signal Easement.  The motion carried unanimously.  

Chris Williams stated the ultimate plan is that Energy Transfer will give additional land to expand. 
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Preserve at Marsh Creek – Application for Traffic Signal Permit  
Andy Durkin moved, seconded by Sandy D’Amico, to execute an Application for Traffic Signal 
Permit for the proposed signal at Milford Road and Little Conestoga Road. The motion carried 
unanimously. 
 
Ordinance Amendments 
C1, C3, and LI Zoning District Uses  
Jenn Baxter moved to advertise the ordinance amending several uses in the C1, C3, and LI Zoning 
Districts. These amendments have been reviewed and discussed over the past year by the 
Planning Commission, the County Planning Commission and the Board of Supervisors.  
 
Andy Durkin moved, seconded by Sandy D’Amico, to advertise the ordinance for adoption at the 
July meeting.  The motion carried unanimously. 
 
Short Term Rental Discussion  
Kristin explained the difference between single family dwellings and transient housing based on 
our definitions and stated what we currently allow and how other municipalities are addressing 
short-term rentals. Anthony stated having reasonable restrictions and appropriate safety measures 
in place is the desired outcome. 
 
Open Session  
Tony stated the block party will be on Saturday June 15 and invited all to attend. 
 
Adjournment 
There being no further business to be brought before the Board, Jenn Baxter adjourned the 
Workshop at 5:24 p.m. and announced a short recess to set up for the Conditional Use Hearing. 
 
 
Conditional Use Hearing  
Jenn Baxter called the Hearing to order at 5:40 p.m. and asked Kristin Camp to conduct the 
Hearing for Rockhill Real Estate Enterprises regarding 500 Pottstown Pike. Mark Hagerty, Court 
Stenographer, recorded the proceedings and his transcript is the official Record of the Hearing. 
The following is a summary. 
 
Ms. Camp entered the following Board Exhibits into the Record: 
B1 Letter from Alyson Zarro, Esq., dated March 11, 2024 and Conditional Use Application 
B2 Email from Alyson Zarro, Esq, dated March 19, 2024 granting extension through 

May 15, 2024 
B3 Proof of publication 
B4 Conditional Use Plan prepared by T&M Associates dated February 16, 2023 
B5 Aerial Tax Map of Property 
B6 Affidavit of property posting 
B7 Fiscal Impact Analysis from Erik Hetzel of EH Creative Services 
B8 Transportation Impact Assessment prepared by Traffic Planning and Design 
B9 Gilmore & Associates review letter dated April 8, 2024 
B10 Recommendations from Township historical Commission 
B11 Planning Commission Workshop / Meeting Minutes from April 11, 2024 
B12 Letter from Alyson Zarro, Esq., requesting continuance of Hearing until June 10, 2024 
 
Alyson Zarro, Esq., Riley Riper Hollin & Colagreco, representing the Applicant, introduced Robert 
DiStanislao, of RDS; Keith Lieberman, of T&M Associates; and Matt Hammond, of Traffic Planning 
and Design (TPD).  Messrs. DiStanislao, Lieberman and Hammond were sworn in and provided 
testimony regarding the Application, proposing a vehicle service center, and a sales center in the 
future. 
 



June 10, 2024 Board of Supervisors Workshop, Conditional Use Hearing Page 3 of 3 
 

Ms. Zarro entered the following Applicant’s Exhibits into the Record: 
A1 Conditional Use Application and addendum, dated March 11, 2024 and Conditional Use 

Plan prepared by T&M Associates, dated February 16, 2023. 
A2 Upper Uwchlan Township Zoning Ordinance, as amended (incorporated by reference). 
A3 Deed to the Property 
A4 Site Plan prepared by T&M Associates, dated June 6, 2024 
A5 Auto Service Center Elevations prepared by KD2 Architects, dated April 2, 2024 
A6 Auto Service Center Rendering prepared by KD2 Architects 
A7 C.V. of Keith Lieberman, P.E. 
A8 Conditional Use Plan prepared by T&M Associates, dated February 16, 2024 and last 
 Revised June 4, 2024 
A9 Historic Aerials of the Property 
A10 Wetlands and Steep Slope with 2023 Aerial and Historic Tank Farm Overlay, prepared by 
 T&M Associates 
A11 Aqua Will-Serve Letter  
A12 Fiscal Impact Analysis prepared by EH Creative Services  
A13 C.V. of Matthew Hammond 
A14 Transportation Impact Assessment prepared by Traffic Planning and Design 
 
Questions by the Board of Supervisors related to the location and operations of the service center, 
the sales center, delivery of vehicles, building design and architecture, storage of vehicle inventory, 
environmental concerns, traffic signals. Question by resident related to providing an historic 
resource impact statement. 
 
Testimony concluded, Ms. Camp closed the Record, and the Board has 45 days to render their 
Decision, most likely at the July 15 meeting. 
 
The evening was adjourned at 7:43 p.m. 
 
Respectfully submitted, 
 
 
Lindsay Yeager 
Assistant Township Manager 
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TOWNSHIP OF UPPER UWCHLAN 
BOARD OF SUPERVISORS MEETING 

June 17, 2024 
7:00 p.m. 
DRAFT 

 
 

Attending: 
Board of Supervisors    Township Administration 
Jennifer F. Baxter, Chair    Tony Scheivert, Township Manager 
Andrew P. Durkin, Vice-Chair   Lindsay Yeager, Assistant Township Manager   
Sandra M. D’Amico, Member   Gwen Jonik, Township Secretary  

Jill Bukata, Township Treasurer 
Rhys Lloyd, Director of Code Enforcement 

      Joe Carr, Police Lieutenant 
      Dave Leh, Township Engineer 
 
LOCATION: Township Building, 140 Pottstown Pike, Chester Springs PA 19425 
 
 
Mrs. Baxter called the evening to order at 7:02 p.m., led the Pledge of Allegiance, and offered a 
moment of silence. No one planned to record the meeting. There were 6 citizens in attendance. 
 
Approval of Minutes   
Mr. Durkin moved, seconded by Mrs. D’Amico, to approve as presented the minutes of the 
May 14, 2024 Board of Supervisors Workshop and Conditional Use Hearings and the 
May 20, 2024 Board of Supervisors Meeting.  The motion carried unanimously. 
 
Approval of Payments  
Mr. Durkin moved, seconded by Mrs. D’Amico, to approve the payments to all vendors listed June 
13, 2024.  The motion carried unanimously. 
 
Treasurer’s Report  
Jill Bukata reported the financial position remains strong; year-to-date revenues are at 56% of the 
budget; year-to-date expenses are at 38.7% of the budget; earned income tax receipts are lower 
than last year but are on target to meet the budget - most receipts come in 6 weeks after the end 
of the quarter. 
 
Supervisor’s Report 

Police liaison report.  There was no report. 

Mrs. Baxter read the published calendar and added June 27, 2024 5:30-7:00 p.m. “Town 
Tour/Village Walk” at Upland Farm Park, hosted by the Historical Commission; July 4, 2024 
Office Closed ~ Independence Day; July 9, 2024 4:00 p.m. Board of Supervisors Workshop; July 
14, 2024 4:30-7:30 p.m. Live Music Concert #3 at Upland Farm Park; July 15, 2024 7:00 p.m. 
Board of Supervisors Meeting; yard waste collection dates June 19, 25, July 10, 24.   

ADMINISTRATION REPORTS 
Township Engineer’s Report  
Dave Leh reported that the Planning Commission recommended Preliminary Plan Approval for 
301 Park Road / P.J. Reilly Headquarters; revised plans for 241 Park Road / Ducklings Daycare 
are under review by the consultants. 
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Building and Codes Department Report  
Rhys Lloyd reported that 66 building permits were issued last month, totaling $27,447.00 in 
permit fees; 180 scheduled inspections were performed; 11 existing homes changed ownership; 
9 new construction homes settled; 25 zoning complaints were logged; and 19 bikes were recently 
donated to Giving Bikes Back, a very successful event. 
 
Police Chief’s Report  
Lieutenant Joe Carr reported the Department logged 1,104 calls, including 16 crimes and 11 
adults arrested; the safety tip for the month is to call the radio room 610-692-5100 for non-
emergency calls for the Department; Junior Police Academy runs next week and there are 50 
children signed up – Detectives Gathercole and Stiteler, Officers Taylor, Hess and Cortese, and 
Jami Martin will work with the kids, ending the week with a graduation ceremony Friday at the 
Barn at Upland Farm. 
 
Public Works Department Report  
Tony Scheivert reported that the Department completed 201 work orders, repaired a swale on 
Darrell Drive, repaired guiderail on Stanford Drive, assisted with summer concerts, hosted and 
participated in a chain saw training class. 
 
LAND DEVELOPMENT 
Preserve at Marsh Creek Phase III Escrow Release #3.  Dave Leh advised that Toll Brothers has 
paved the roads in Phase III of the Preserve at Marsh Creek and has requested the release of 
$339,313.25.  Gilmore & Associates reviewed the request and recommends the release.   
Mr. Durkin moved, seconded by Mrs. D’Amico, to approve the release/bond reduction in the 
amount of $339,313.25.  The motion carried unanimously. 
 
Vantage Point Senior Living Bond Reduction #2 (Fieldstone at Chester Springs).  Dave Leh 
advised that construction for this project is substantially complete.  Vantage Point Retirement 
Living requested a bond reduction in the amount of $843,563.60.  Gilmore and Associates 
reviewed the request and recommends the reduction.  Mr. Durkin moved, seconded by Mrs. 
D’Amico to approve the bond reduction in the amount of $843,563.60.  The motion carried 
unanimously.  Anthony Campbell noted they’ll probably get their Certificate of Occupancy in July, 
with residents moving in the end of July. Phased residency over 18 months is most likely. 
 
ADMINISTRATION 
Resolution – Updated Act 537 Plan to PaDEP for approval.  Gwen Jonik explained that a number 
of revisions have been made to the Updated Act 537 Plan that was submitted to DEP in 2022. 
Some of the revisions have been in answer to DEP’s questions, some have been due to 
completion of projects that were proposed in the Plan dated June 2022.  DEP requested a 
Resolution be adopted for submission of the Updated Act 537 Plan dated June 2022, revised 
March 2023 and May 2024, to DEP for their review and approval.  Mr. Durkin moved, seconded 
by Mrs. D’Amico, to adopt Resolution # 06-17-24-08, authorizing submission of the Updated Act 
537 Plan last revised May 2024 to PaDEP for review and approval.  The motion carried 
unanimously. 
 
Uwchlan Ambulance Corps Request.  Tony Scheivert advised that he met with Tammy Whiteman 
and Kathi Cozzone and reviewed their budget. They are requesting a $25,000 capital contribution 
in 2024 to replace aging AEDs (automated electronic defibrillator).  Mr. Scheivert and Jill Bukata 
will look at the budget to see what funds are available.  The Supervisors favored making the 
contribution. 
 
Youth Event Presentation.  Rishabh Jain, a junior at Downingtown Schools proposed a teen- 
engagement event in the community, an event for teenagers to make connections, promote 
healthy lifestyles, etc., a 3-4 hour weekend event in late August or early September, to help keep 
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teens active. It could have County or outside agencies making educational presentations or 
having activities for the teens to participate in; student-run organizations – such as the teen unit 
at Uwchlan Ambulance; booths and educational activities like at the block party.  Key parties 
would be a teen advisory council “for teens by teens”, local businesses (donations).  Develop 
future leaders – teens can make a difference! Hold it at Hickory Park. Teens from the area, not 
necessarily just Upper Uwchlan. The Township could help publicize, perhaps contribute funds.  
East Goshen hosted an activity like this, and it was well attended. 
 
The Supervisors were impressed with the presentation, and like the great ideas being brought to 
the community. Discussion included:  late August isn’t going to work and early September is a 
busy time – early October might be a better time; perhaps Public Works could lend support; 
perhaps Police Department could have a booth; Rishabh will draft the teen advisory council 
application; then meet with Tony Scheivert and Lindsay Yeager to talk things through; the 
Township might be able to help with a food vendor, and would promote the event on Facebook 
and the website.  
 
Open Session  
Tony Scheivert thanked Kathi McGrath, Joe Carr, Tom Jones and Josh Spangler – a great team 
who put a lot of thought and coordination to make this year’s block party a great event.  He also 
thanked Staff and the sponsors.  
  
Mrs. Baxter and Steve Egnaczyk thanked everyone, as well.  The community loves it, it was well-
done, and the fireworks were the best yet. 
 
Gwen Jonik reiterated that Upland Farm Park buildings are Tour #4 of 10 in this summer’s County 
Town Tours and Village Walks Program – June 27 beginning at 5:30 p.m. – and encouraged folks 
to take a brochure that lists all of the summer’s Tours. 
 
Ms. Jonik called attention to the “Chester County Farm Guide 2024” that highlights 125 local 
farms and markets. The Guides are available on the table in the Schoolhouse as well. 
 
Ms. Jonik called attention to the stormwater management literature that is always available to 
residents in the public meeting room (Schoolhouse) and on the website:  Illicit Discharge 
Detection and Elimination Fact Sheet – Stormwater Phase II Final Rule, Illicit Discharge Detection 
Minimum Control Measure #3, Guidelines for Maintaining Streams in Your Community, Protecting 
Water Quality from Urban Runoff, Homeowners Guide to Stormwater Management, Healthy 
Benefits of Green Infrastructure, Be Storm Water Smart brochure. 
 
Adjournment  
There being no further business to be brought before the Board, Mrs. Baxter adjourned the 
Meeting at 7:32 p.m. 
 
Respectfully submitted, 
 
 
Gwen A. Jonik 
Township Secretary 
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ENGINEER’S REPORT – UPPER UWCHLAN TOWNSHIP  

 
    

Date: July 12, 2024 
 
 

To: Tony Scheivert - Township Manager  

 Board of Supervisors 
 

From: David Leh, P.E.        
  
   

The following is an overview of engineering activities for the previous month: 
 
 
 
241 Park Road (Ducklings Daycare) – Revised land development plans were 
reviewed by the Planning Commission at their July 11th meeting where Preliminary Plan 
Approval was recommended. The Applicant will be before The Board at their July 15th 
meeting requesting same.  
 
 
Hickory Park Improvement Project – We will be submitting our NPDES Permit 
Application to PA-DEP next week for review. We hope to have a review within 90 days.  
 
 
 
 
 
 
Construction continues at the following developments with no significant issues: 
  

• Eagleview (Lot 1C) 

• Preserve at Marsh Creek 



  

DEVELOPMENT UPDATE – UPPER UWCHLAN TOWNSHIP 

 

Date: July 12, 2024 
 
To:  Board of Supervisors 
    
 
From: David Leh, P.E. 
  
   
Bold items have been additions since our last report.  
 
100 Greenridge Road (Toll) – The Board granted approval for the Conditional 
Use for a 64-home subdivision at their October 11th, 2022, meeting. Toll Brothers 
has now submitted Preliminary Land Development Plans for the project. Consistent 
with the conditional use approval, 64 homes are proposed. The Planning 
Commission accepted the plans at their April 13, 2023 meeting. The plans have 
been reviewed by the Township Consultants and a review letter has been issued. 
The Zoning Hearing Board’s decision regarding the disturbance of Prohibitive 
Steep Slopes has been appealed.  
 
211 Byers Road – Eagle Animal Hospital – The Applicant is proposing to 
construct a new 5,334 SF building and 36 space parking facility to replace the 
elements which were lost to the fire. The Planning Commission reviewed the plan 
and recommended Preliminary Approval at their April 11th meeting. The Board of 
Supervisors granted Preliminary Approval at their May 14th workshop meeting. 
 
241 Park Road – The applicant has submitted a conditional use / land 
development application for the construction of a 6,000 SF daycare facility. The 
plans were reviewed by the Planning Commission at their January 11th meeting 
where no action was taken. The Planning Commission reviewed revised plans at 
their March 14th meeting where a recommendation for conditional use approval 
was recommended. The Applicant will be submitting revised plans for land 
development consideration.   A conditional Use Hearing was held on April 9th. And 
reopened for additional testimony on May 14th. The Board granted Conditional Use 
Approval at their May 20th meeting. Revised land development plans were 
reviewed by the Planning Commission at their July 11th meeting where Preliminary 
Plan Approval was recommended. The Applicant will be before The Board at their 
July 15th meeting requesting same.  
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Reference: Development Update 
 
 
File No. 9991080 
July 12, 2024 

301 Park Road (PJ Reilly) - A preliminary land development plan has been 
submitted by PJ Reilly Contractors for a new 8,400 SF office and equipment 
storage facility. The plan was reviewed by the consultants and the Planning 
Commission at their December 8th meeting. No action was taken. Revised plans 
were reviewed by The Planning Commission at their April 13, 2023 meeting, no 
action was taken. The applicant sought and received zoning relief from the Zoning 
Hearing Board at their August 30, 2023 meeting.  Updated land development plans 
were reviewed by the Planning Commission at their May 9th Meeting. No action 
was taken. The Applicant attended the Planning Commission’s June 13th meeting 
to obtain further input prior to revising their plans.  
 
500 Pottstown Pike (Rockhill Real Estate Enterprises) – The Applicant has 
submitted a conditional use application for a 415-space service and storage facility. 
The application was reviewed by the Planning Commission at their April 11th 
meeting and a recommendation of conditional use approval made. The hearing 
was opened on May 14th and will continue June 10th. Testimony was given on June 
10th and the hearing was closed. The Board will render a decision at their July 
15th meeting.  
 
Byers Station (Parcel 5C – Lot 2A)- [Enclave at Chester Springs] –   This is the 
55 Unit Townhouse development being constructed by Toll on Lot 2A of Byers 
Station. Final paving has been completed. The performance bond was released at 
the Board of Supervisor’s October 16th meeting. The project will not enter the 
maintenance period until the Station Boulevard crosswalk is completed. The 
pedestrian path from Station Boulevard to the trail on the Pickering Valley 
Elementary School Property has been completed. The foundations for the RRFB 
signals have been poured with the installation of the majority of the equipment has 
been installed. The only remaining task in the energization of the signal.  
 
Byers Station (Parcel 5C – Lot 2B)- [Commercial] – An Amended PRD 
Application has been submitted for the undeveloped commercial portion of the site. 
The plan proposes a 10,500 SF daycare facility, an 1,820 SF freestanding eating 
and drinking establishment, and 13,200 SF of additional retail space. The Board 
granted Amended Final Plan Approval at their September 19, 2022 meeting. 
Revised plans have been submitted to the consultants to verify all outstanding 
comments have been satisfactorily addressed. We met with the applicant to 
discuss the potential of phasing the construction of this property. The Applicant has 
submitted a phasing plan which has been reviewed by the Consultants and the 
Board at their May 14th workshop. The Board granted approval at their May 20th  
Meeting.     
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Reference: Development Update 
 
 
File No. 9991080 
July 12, 2024 

Byers Station (Lot 6C)- Vantage Point – The Applicant has received Final PRD 
Approval at the Board of Supervisors April 20th, 2020, meeting for a 36,171 SF, 3 
story retirement facility. Site work is substantially complete. 
 
Eagleview Lot 1A – Hankin has submitted a Preliminary / Final Land Development 
Application for a one-story, 60,600 SF Flex Use office / warehouse building to be 
located along Sierra Drive. The plan was reviewed by the Planning Commission at 
their March 9th meeting. No action was taken with regard to plan approval; 
however, the Planning Commission did recommend the granting of several 
waivers. The Board granted the requested waivers at their March 20, 2023 
meeting. Revised land development plans have been submitted and reviewed by 
the consultants. The Board granted Preliminary / Final Approval to the application 
at their June 19, 2023 meeting. Revised plans have been submitted for review 
prior to recording.  
 
Eagleview Lot 1C–   This project proposes a 113,000 SF Flex Office building. The 
Board granted Final Land Development Approval at their November 19th, 2018, 
meeting. Site and building construction had been paused due to loss of tenant but 
has now once again commenced. The front portion of the building is now occupied. 
 
Preserve at Marsh Creek (Fetters Property) - The Board granted Final Land 
Development Approval at their October 16th, 2017, meeting.  Site construction 
continues in all 3 phases. (i.e.- The entire development) We have received grading 
permit applications for 297 of the 376 building units to date.   

 
Struble Trail Extension –   Chester County has submitted an application to 
reopen the Conditional Use Hearing as well as land development plans to allow for 
the continuance of the trail from where it currently terminates to a point on the west 
side of Dorlan Mill Road. The Planning Commission reviewed the application at 
their June 13th, 2019, and July 11th, 2019, meetings and recommended Conditional 
Use Approval as well as Preliminary Land Development approval. The County has 
submitted revised land development plans which have been reviewed by the 
consultants.  The Planning Commission reviewed the application at their June 8th 
meeting and recommended conditional use as well as Preliminary / Final Land 
Development Approval. The Board granted conditional Use and land development 
approval at their July 17th Meeting.  The County has now made application to Pa-
DOT for a Highway Occupancy Permit for the trail crossing of Dorlans Mill Road.  
 
640 Little Conestoga Road (Wertz Property) – The Pennsylvania Turnpike 
Commission has submitted a three (3) lot subdivision for this property. The plans 
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Reference: Development Update 
 
 
File No. 9991080 
July 12, 2024 

have been reviewed by the consultants and the Planning Commission 
recommended Minor Subdivision approval at their January 11th meeting. The 
Board granted minor subdivision approval at their April 22nd meeting. Revised 
plans have been submitted for review prior to recording.  
    







  
 

 
 
 

JUNE 2024 REPORT                                                                                                                                                                                                                                                                                              
UPPER UWCHLAN TOWNSHIP  

PUBLIC WORKS DEPARTMENT 
 
The following projects were underway since we last met: 
 
Ongoing: 

 
• Aside from regular routine maintenance, the following work orders were 

submitted last month. 
 

Tracking of work orders through Traisr: 177 
 

o Municipal Authority & PA 1-calls 
 78   Work orders completed 
 

o Parks  
 5 Work orders completed 

 
o Public Works 

 46   Work orders completed 
 

o Solid Waste 
 39  Work orders completed   

 
o Vehicles and Equipment (All Depts.) 

  9   Work orders completed 
 

 
• Prepared all fire extinguishers in the township for inspection.  

 
• Inlet repairs on Collingwood Terrace, McGraw Lane, Prescott Drive, Benson 

Lane and Buffington Circle  
 

• Assisted with set up and break down of the UUT Block Party.  
 

• Continue inlet repairs on Collingwood Terrace and McGraw Lane in 
preparation for upcoming milling and paving.  
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• Assisted with the Summer Concert held at Upland on June 9h.  
 
• Assisted UUT police throughout the week with their Junior Police Academy 

summer camp.  
 

• Assisted the Historical Commission with Town Tours and Village Walks event 
held on June 27th.  

 
• Dug test pits at Hickory Park for township engineer for future park 

renovations.  
 

• Collected trash and recycling that was missed by the haulers.   
 

• Continue roadway mowing in the township. 
 

• Continue spraying fence lines and guiderails throughout the Township.  
 

• Minor maintenance issues were handled at the Township Building. 
 

• Tree trimming for sight distance at intersections and along roadways where 
trees are hanging into the road. 

 
• Sign replacements at various locations. 

 
• Cleared inlets on multiple roadways throughout the Township. 

 
• Toter swaps and deliveries were done as requested. 

 
• Preventive maintenance, repairs, and Pa State Inspections. 

 
• Serviced Police vehicles.  

  
• PA 1-Calls were responded to as they came in. 

 
Workforce      
 

• Public Works employees attended NPDES MS-4 Training on June 18, 2024. 
 

• Summer help is busy cutting grass at the parks and sewer plants.  
 
 
Respectfully submitted,  
 
Michael  Esterlis 
Public Works Director  
Upper Uwchlan Township 
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LAND DEVELOPMENT AGREEMENT 

 
BYERS STATION PARCEL 5C LOT 2B 

 
 

THIS LAND DEVELOPMENT AGREEMENT (together with all modifications and 
amendments, the “Agreement”) made this _______ day of _______, 20___, by UPPER 
UWCHLAN TOWNSHIP, Chester County, Pennsylvania, a second class Township, with 
offices at 140 Pottstown Pike, Chester Springs, Pennsylvania 19425 (the “Township”) and 
CELEBREE PROPERTY INVESTMENTS, LLC, formerly known as PROSPERITY 
PROPERTY INVESTMENTS, LLC, a Maryland limited liability company with offices at 
1306 Bellona Avenue, Lutherville-Timonium, Maryland 21093 (“Developer”). 

 
BACKGROUND: 

 
A. Developer proposes to develop a 3.971 acre piece of property, known as Chester County 

Tax Parcel No. 32-4-1090.1 situate northeast of the intersection of Station Boulevard and 
Pottstown Pike, Upper Uwchlan Township, Chester County, Pennsylvania, in accordance 
with a proposed land development known as “Byers Station Parcel 5C Lot 2B” 
(“Development”). 

B. The Upper Uwchlan Township Board of Supervisors (the “Board”) granted final planned 
residential development plan approval to Developer’s predecessor in title on October 14, 
2019 for development of the Tract.  Developer received amended final approval for 
development of the Tract on September 19, 2022. Developer received revised amended 
final approval for the Development on the Tract on May 20, 2024. Developer received 
final approval of the plans for the Development, subject to, among other things entering 
into a Financial Security Agreement and this Agreement, and posting the Financial 
Security, as hereinafter defined, to complete the Secured Improvements, as hereinafter 
defined. 

C. The parties desire to set forth their agreement and understanding with respect to the 
foregoing and such other matters as hereinbelow set forth. 

NOW, THEREFORE, the parties hereunto, in consideration of the premises and the 
mutual promises herein contained and intending to be legally bound hereby, agree as follows: 

 
1. Definitions; Interpretation. 

A. For purposes of this Agreement, except where the context clearly indicates 
otherwise, the following words and phrases (including the singular and 
plural forms thereof) shall have the following meanings:  

(1) “Tract” shall mean all that certain 3.971 acre tract located at the 
property northeast of the intersection of Station Boulevard and 



 

#1655765v4 2 

Pottstown Pike, Upper Uwchlan Township, Chester County, 
Pennsylvania, Chester and which is more fully and further shown 
and described on the Plans. 

(2) “Plans” shall mean the land development plan entitled “Byers 
Station Amended Final PRD Plans (Final Plan for Lot 2B of Parcel 
5C)” prepared by Bohler Engineering, dated March 15, 2022, last 
revised May 31, 2024, consisting of thirty-five (35) sheets that are 
specifically numbered, entitled, dated, and last revised as set forth 
on Exhibit “A” attached hereto and made fully part hereof, 
including, without limitation, all notes, statements and other 
information appearing on the plans, and all reports, narratives, 
studies, profiles, delineations and other materials of whatever 
nature or kind accompanying or related to the plans. 

(3) “Subject Land Development” or “Project” shall mean the proposed 
land development of the Tract as a 10,500 square foot day care 
facility with a 5,500 square foot outdoor play area and a 10,500 
square foot commercial building, together with new streets, roads, 
and parking areas designed to serve the same and such other 
Improvements, as hereinafter defined, proposed or required in, on 
and/or related to the Subject Land Development, as the same are 
more fully depicted on the Plans.  

(4) “Improvements” shall mean all those streets, roads, walkways, 
curbs, gutters, street lights, fire hydrants, shade trees, water mains, 
sanitary sewers, storm drains and sewers, storm water detention 
and/or retention basins and other related drainage facilities, 
recreational facilities, open space improvements, buffer or screen 
plantings, and/or other improvements or common amenities, as the 
same are more fully shown, identified or otherwise described on 
and by the Plans. 

(5) “Secured Improvements” shall mean all those Improvements for 
which the Financial Security is provided or to which the Financial 
Security otherwise relates, as set forth in Exhibit “B”. 

(6) “Completion Date” shall mean the date specified in Section 2.D of 
this Agreement on or before which the Improvements shall be 
completed. 

(7) “Financial Security” shall mean the financial security provided 
under and in accordance with the provisions of Section 3 of this 
Agreement and the provisions of the Financial Security Agreement 
(including any additional financial security made part thereof, any 
increases and other adjustments thereto, and any financial security 
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substituted therefor) and the funds representative thereof and 
therein. 

(8) “Financial Institution” shall mean the bonding company or lending 
institution chosen by Developer with which the Financial Security 
has been posted or established and/or which issues the Financial 
Security to the Township. The Financial Institution must be a 
bonding company or Federal or Commonwealth chartered lending 
institution which is authorized to conduct business in the 
Commonwealth of Pennsylvania. 

  

(9) “Financial Security Agreement” shall mean that certain Financial 
Security Agreement, of even date herewith, by and between the 
Township and Developer, which agreement is fully incorporated 
into and made part of this Agreement. 

(10) “Subdivision and Land Development Ordinance” shall mean the 
Upper Uwchlan Township Subdivision and Land Development 
Ordinance, as such Ordinance has been amended and now exists 
and as hereafter may be amended, provided that the application of 
subsequent amendments to the Subject Land Development shall be 
subject to the provisions of Section 508(4) of the MPC. 

(11) “MPC” shall mean the Pennsylvania Municipalities Planning 
Code, Act No. 247 of 1968, as reenacted and amended, 53 P.S. § 
10101 et seq., as the same now exists and hereafter may be further 
amended. 

(12) “Township Engineer” shall mean the professional engineer, 
licensed as such in the Commonwealth of Pennsylvania, duly 
appointed and employed as the engineer for the Township or 
engaged by the Township as a consultant thereto. 

B. Except as may be otherwise provided herein and/or if the context clearly 
indicates otherwise, all words and phrases appearing in this Agreement, 
which also appear in the Subdivision and Land Development Ordinance or 
the MPC, shall have the meanings and shall be interpreted herein as under 
the Subdivision and Land Development Ordinance or the MPC. 

 
2.   Construction and Completion of Improvements. 

A. Developer, at its sole expense, shall layout, construct, install, and/or 
otherwise complete the Improvements in a good and workmanlike manner, 
in full and strict accordance with and pursuant to the following: (i) the 
Subdivision and Land Development Ordinance; (ii) the Plans; (iii) the 
provisions of this Agreement; (iv) all applicable requirements of electric, 



 

#1655765v4 4 

telephone, and other utility companies having jurisdiction; and (v) all 
other applicable laws, statutes, ordinances, resolutions, rules, and 
regulations of the Township and of other applicable or appropriate 
governmental authorities and/or agencies having jurisdiction.  In the event 
of any inconsistency or conflict between or among the provisions of any of 
the foregoing, those provisions contained in the Plans shall prevail and 
control. 

B. No Improvements referred to herein, in connection with this Project shall 
be commenced until: 

(1) The Plans are recorded according to law; 

(2) This Agreement is duly signed and delivered; 

(3) Financial security as defined in Section 509 of the MPC and in this 
Agreement is delivered to the Township and Developer and the 
Financial Institution have executed the Financial Security 
Agreement; and 

(4) All fees (i) required by any Ordinance, Resolution or regulation of 
the Township and (ii) legal and engineering expenses, incurred by 
the Township for the completion of its approval of the Plans, 
preparation of the Agreements, Resolutions and other papers 
relating to the acceptance of this Agreement by the Township are 
paid. 

C. Upon compliance with the requirements of subsection B, above, 
Developer may obtain permits for the buildings which together constitute 
the Project. 

D. The Secured Improvements shall be completed on or before the date 
occurring two (2) years from the date of this Agreement.  Upon written 
request of Developer and approval of the Township the Completion Date 
may be extended from time to time, provided that (i) Developer’s written 
request is received by the Board of Supervisors not less than twenty (20) 
days prior to the then-current completion date, and (ii) the Financial 
Security is also extended so that it continues valid and effective for all 
purposes thereof to a date occurring at least sixty (60) days after the 
extended completion date.  Such times shall be of the essence. 

E. Developer shall be solely responsible, at its sole cost and expense, for the 
repair and maintenance of all Secured Improvements during and after 
construction thereof, provided however, that in the case of Improvements 
which are completed and dedication (or other transfer or assignment) of 
which is offered to and accepted by the Township, Developer shall have 
such repair and maintenance responsibility until such time as the 
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acceptance of dedication (or other transfer or assignment) is final and 
effective, and the maintenance bond or other financial security is 
deposited with respect to such dedicated (or otherwise transferred or 
assigned) Improvements as provided under Section 5 below.  For purposes 
of this subsection, “repair and maintenance of all Secured Improvements” 
shall mean, without limitation, keeping the Secured Improvements at all 
times in such condition that the structural integrity and functioning of the 
same shall be maintained in accordance with the design and specifications 
thereof as shown on the Plans, and with respect to Improvements 
consisting of streets or roads, shall further mean, without limitation, 
keeping the same at all times free of mud, snow, ice and other 
impediments or other obstructions to motor vehicular traffic thereon and 
thereover, and otherwise in a permanently passable condition by and for 
motor vehicles. 

F. In the event that Developer is in default of any of its repair and 
maintenance obligations under Subsection E, the Township, shall have the 
right, but not the obligation, and provided the Developer is first given 
written notice by the Township specifying the failure of repair or 
maintenance and opportunity to cure said default pursuant to Section 
5.A(8) of the Financial Security Agreement (which right shall be in 
addition to such other or further rights and remedies as may be available to 
the Township under this Agreement, the Financial Security Agreement, 
the Subdivision and Land Development Ordinance, and/or the MPC, 
and/or otherwise at law or in equity) to: 

(1) Enter upon the Tract and satisfy any of such defaulted repair and 
maintenance obligation of Developer (provided that any such entry 
and/or satisfaction shall not be deemed, in any manner or to any 
extent whatsoever, as an acceptance by the Township of the 
dedication, transfer or other assignment of the Improvements 
subject of the default, and/or as imposing any responsibility upon 
the Township for the completion, further repair and maintenance, 
or otherwise, with respect to the Improvements subject of the 
default); and 

(2) In order to pay for the costs, expenses and/or fees incurred by the 
Township related to the satisfaction of such defaulted obligations, 
(i) obtain payment to the Township, or its order, of all or any part 
of the Financial Security for such costs, expenses and fees 
(notwithstanding that the amount of the Financial Security, but for 
this Paragraph, is not now or hereafter specifically established to 
guarantee or otherwise cover the payment of such costs, expenses 
and/or fees); and/or (ii) institute and prosecute appropriate legal 
and/or equitable actions or proceedings against Developer to 
recover such costs, expenses and/or fees, together with attorney 
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fees and costs incurred by the Township for and otherwise related 
to any such legal and/or equitable action or proceeding. 

G. It shall be the obligation of Developer to arrange in advance with the 
Township for inspection of the work as the work progresses and the cost 
of such inspection shall be paid by Developer. 

H. Developer agrees that it will obtain use and occupancy permits as required 
under the Township’s Zoning Ordinance prior to permitting occupancy of 
any dwelling or any building within the Project. 

I. Developer agrees to maintain such barricades, warning lights or fences as 
are necessary during the course of construction to give reasonable 
protection to the public. 

3. Guaranty of Completion of Secured Improvements. 

A. Developer shall deposit with the Township or otherwise establish the 
Financial Security all in accordance with and pursuant to the terms and 
conditions of this Section 3 and the Financial Security Agreement.  Unless 
and until the Financial Security is so deposited or otherwise established by 
Developer, no building or occupancy permit, relating to the erection, 
placement or occupancy of any of any buildings or other structures in, on 
and/or related to the Subject Land Development, shall be issued by the 
Township.  

B. The Financial Security shall provide for and secure to the public, as 
represented by the Township, the completion, on or before the Completion 
Date, of the Secured Improvements in accordance with and pursuant to the 
Financial Security Agreement. The Financial Security shall be of such 
type as more fully and further provided in and by the Financial Security 
Agreement. 

C. The initial amount of the Financial Security shall be Seven Hundred 
Thirty Seven Thousand Four Hundred Sixty Four and 81/100 Dollars 
($737,464.81), which is 110% of the total cost estimate as set forth in 
Exhibit “C” attached hereto and made fully part hereof.  The amount of 
the Financial Security shall be subject to such increase, adjustment and 
reduction as provided in and by the Financial Security Agreement. 

4. Intentionally Omitted. 

5. Intentionally Omitted. 

6. Failure to Complete; Other Default. 
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A. In the event that any of the Improvements is or are not completed in 
accordance with the terms, conditions and requirements of Section 2 
above, the Township shall have the right, but not the obligation, (which 
right shall be in addition to such other or further rights and remedies, as 
may be available to the Township under this Agreement, the Financial 
Security Agreement,  and/or the MPC, and/or otherwise at law or in 
equity) to: (i) enter upon the Tract and complete all or part of the 
Improvements in accordance with the terms, conditions and requirements 
of Section 2; and (ii) with respect to incomplete Secured Improvements, 
obtain payment to it, or its order, of all or any part of the Financial 
Security and/or to otherwise enforce the Financial Security in order to pay 
for the costs of such completion and related costs, expenses and fees.  If 
the proceeds of the Financial Security paid to the Township, or its order, 
are not sufficient or unavailable to pay the costs of fully completing all the 
incomplete Improvements, together with related costs, expenses and fees, 
the Township, at its option, shall have the right to complete part of the 
Improvements and to institute appropriate legal and/or equitable actions 
against Developer to recover monies necessary to complete the remainder 
of the incomplete Improvements and pay related costs, expenses and fees. 

B. In the event that the Township exercises its right, but not obligation, to 
complete all or part of the incomplete Improvements upon the aforesaid 
default of Developer, there shall be no requirement for the advertisement 
of public works or for competitive bidding.  Any monies paid to the 
Township of, from or under the Financial Security and any proceeds 
resulting from the aforesaid legal and/or equitable actions against 
Developer shall be not deemed to be public funds for the purpose of any 
laws relating to public advertising or solicitation of bids.  The Township 
may use any commercially reasonable means to select contractors and/or 
negotiate prices or costs of material and labor, and Developer hereby 
ratifies all actions taken by the Township in that regard.  The Township 
shall have the right, but not the obligation, to use its own employees to 
complete all or part of the Improvements. 

7. Advancement and/or Reimbursement of Expenses. 

A. Developer shall advance and/or reimburse the Township the following: 

(1) All costs, expenses and fees incurred by the Township in and for 
the preparation, review, and enforcement of this Agreement and 
the Financial Security Agreement.  Such costs, expenses and fees 
shall include, without limitation: reasonable legal expenses and 
fees of the Township Solicitor; and reasonable expenses and fees 
of the Township Engineer, in visiting the site for the purposes of 
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inspection and for the performance of official duties necessarily 
connected with said inspection purposes. 

(2) All costs, expenses and fees incurred by the Township of and for 
necessary legal proceedings in connection with the dedication (or 
other transfer or assignment) under Section 5 hereof, including, 
without limitation, reasonable fees of the Township Solicitor and 
the Township Engineer. 

B. Subject to the dispute provisions of Section 510(g) of the MPC to the 
extent applicable, the costs, expenses and fees, described in Subsection A 
above, shall be billed by the Township to Developer, and the amounts of 
the same shall be due and payable within thirty (30) days of the billing 
date to the extent that such amounts are not earlier paid to or otherwise 
recovered by the Township from monies deposited by Developer with and 
held in escrow by the Township for any such costs, expenses or fees. 

C. The Township, under and in accordance with the Financial Security 
Agreement, shall have the right to recover, from and under the Financial 
Security, the costs, expenses and fees, described in Subsection A above, 
notwithstanding that the amount of the Financial Security Agreement, but 
for this Subsection C, is not now or hereafter specifically established to 
guarantee or otherwise cover the payment of such costs, expenses and/or 
fees. Such right shall be in addition to such other or further rights or 
remedies as may be now or hereafter available to the Township under this 
Agreement, the Financial Security Agreement, the Subdivision and Land 
Development Ordinance, and/or the MPC, and/or otherwise at law or in 
equity. 

D. It is expressly acknowledged and agreed that the Township shall not be 
obligated hereunder or otherwise to finally release Developer from and 
under the Financial Security, the Financial Security Agreement, or any 
other financial security provided pursuant hereto, and/or to accept 
dedication (or other transfer or assignment) of any of the items under 
Section 5 hereof, unless and until all the aforesaid costs, expenses and fees 
are paid in full. 

8. Indemnification.  

A. It is understood and agreed that the Township has reviewed the Plans and 
specifications for the purpose solely of protecting the interests of the 
public and have not thereby expressly or impliedly warranted the technical 
suitability of Developer’s Plans.  Developer warrants that all Plans, 
designs, installations and specifications have been designed by registered 
engineers licensed in the Commonwealth of Pennsylvania and will be 
installed in a good and workmanlike manner and in accordance with the 
plans and specifications and sound construction practices.  Developer does 
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further warrant that the Improvements installed and each and every part 
thereof are fit for all purposes for which they are intended.  The Township 
disclaims all liability for design, construction, installation or operational 
defects. 

B. Developer hereby agrees to indemnify, save harmless and defend the 
Township, its officials, officers, employees and agents, of, from, and 
against any liability, claim, suit or demand, of whatever nature or kind, 
whether founded or unfounded, arising from, out of, or related to the 
design, laying out, permitting, installation, construction, completion, 
inspection, testing, functioning, repair and/or maintenance of (or the 
failure to repair and/or maintain) the Improvements, together with all cost, 
fees and expenses (including, but not limited to, attorney’s fees and costs, 
and expert witness fees and costs) as may be incurred by the Township in 
connection with any such liability, claim, suit or demand, except to the 
extent caused by the negligence or willful misconduct of the Township. 

9. Notices. 

A. Any notice, demand or other communication required, authorized or 
permitted to be given under this Agreement shall be sufficient if given in 
writing and delivered to the party to whom or which the notice or demand 
is directed at the respective address of the party first above indicated, or to 
such other address as the party may give by notice complying with the 
terms of this section.  

B. Such notice, demand or other communication shall be delivered to the 
addressee by one of the following means:  (i) personal delivery against 
receipt; (ii) certified United States mail, postage prepaid, return receipt 
requested; or (iii) nationally recognized express delivery service, postage 
or delivery charges prepaid.  The notice, demand or other communication 
shall be deemed given and effective as follows: (i) if by personal delivery 
or by express delivery service, at the time of delivery; or (ii) if by mail, 
three (3) business days after the date of deposit in the United States mails. 

10. Miscellaneous. 

A. Waiver.  Neither the failure nor any delay on the part of the Township to 
exercise any right, remedy, power, or privilege granted under this 
Agreement or otherwise provided at law or in equity, shall operate as a 
waiver thereof; nor shall any single or partial exercise of any such right, 
remedy, power, or privilege preclude further exercise of the same or of 
any other such right, remedy, power or privilege; nor shall any waiver of 
any such right, remedy, power, or privilege with respect to any occurrence 
be construed as a waiver of such right, remedy, power, or privilege with 
respect to any other occurrence.  No waiver shall be effective against the 
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Township unless it is in writing signed by a duly authorized representative 
of the Township. 

B. Assignment; Delegation.   Developer shall not assign or delegate any of 
its rights, powers, privileges, duties, obligations, or liabilities hereunder 
without the express written consent of the Township, except in 
conjunction with Developer’s transfer of ownership of the Tract as a 
whole, in which event, the successor in interest shall execute a new 
Development Agreement and a new Financial Security Agreement or an 
assignment of this Agreement.  Any such assignment or delegation, 
without such consent, shall be void. 

C. Cumulative Rights and Remedies.  Any and all rights, powers, 
privileges and/or remedies granted or accruing to the Township under or 
pursuant to this Agreement and/or the Financial Security Agreement shall 
not be exclusive, but shall be cumulative and in addition to such other 
rights, powers, privileges, and/or remedies as may be now or hereafter 
available to the Township under the MPC, and/or otherwise at law or in 
equity. 

D. Headings.  The captions or headings preceding the text of the several 
sections and subsections of this Agreement are inserted solely for 
convenience of reference; they shall neither constitute a part of this 
Agreement nor affect its meaning, construction or effect. 

E. Severability.  If any provision on this Agreement is held to be invalid or 
unenforceable:  (i) the remaining provisions of this Agreement shall not be 
affected thereby, but shall continue in full force and effect; (ii) this 
Agreement be and is hereby amended, to the minimum necessary, to 
remedy such invalidity or unenforceability, and the parties hereto shall 
adjust their respective rights and obligations hereunder accordingly; and 
(iii) to the extent that such invalid or unenforceable provisions cannot be 
rendered valid or enforceable by amendment as aforesaid, the same shall 
be severed herefrom as though never set forth herein. 

F. Binding Effect.   Subject to Subsection B above, this Agreement shall be 
binding upon and shall inure to the benefit of the parties hereto and their 
respective successors and assigns.   

G. Entire Agreement; Amendment.  This Agreement, together with the 
exhibits attached hereto and made part hereof and the Financial Security 
Agreement, constitutes the entire understanding and agreement of the 
parties with respect to the subject matter hereof, and, except as may be 
otherwise specifically set forth herein, supersedes all prior and 
contemporaneous agreements and understandings, express or implied, oral 
or written.  Except as may be otherwise specifically provided herein, this 
Agreement may not be amended, revoked, changed, altered, or modified in 
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any manner whatsoever, other than by written unanimous agreement of 
and signed by all parties hereto. 

H. Governing Law.  This Agreement shall be governed by the laws of the 
Commonwealth of Pennsylvania. 

I. Third Party Beneficiary.  The rights and benefits of this Agreement shall 
not inure to the benefit of any third party.  This Agreement shall not be 
construed as creating any rights, claims or causes of action against the 
Township or Developer in favor of any other persons furnishing services 
or materials to or for the construction of the Development. 

 

SIGNATURE PAGE FOLLOWS 
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IN WITNESS WHEREOF, the parties hereunto have executed this Agreement as of the 
day and year first above written. 
    
      UPPER UWCHLAN TOWNSHIP  
 
 
_______________________________ By: ___________________________________ 
Secretary           Jennifer Baxter, Chairperson 
 
 
      CELEBREE PROPERTY INVESTMENTS,  
      LLC 
        
    
 
    
Attest: __________________________    By:  ___________________________________ 
              Richard O. Huffman, III, Manager 
              
       



 

#1655765v4 13

ACKNOWLEDGMENT 
 
COMMONWEALTH OF PENNSYLVANIA : 
       SS. 
COUNTY OF CHESTER    : 
 
 On this  _______  day of ___________________________, 20__ , before me, a notary 
public in and for the Commonwealth of Pennsylvania, the undersigned officer, personally 
appeared Jennifer Baxter,  who acknowledged herself to be the Chairperson of the Board of 
Supervisors of Upper Uwchlan Township, and that she, as such official, being duly authorized to 
do so, executed the foregoing instrument for the purposes therein contained. 
 

WITNESS my hand an official seal the day and year aforesaid. 
 
 

________________________________ 
  Notary Public 

 
My Commission Expires: 
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ACKNOWLEDGMENT 
 
STATE OF MARYLAND   : 
     :SS.  
COUNTY OF _____________________ : 
 

On this ________ day of _________________, 20__ , before me, a notary public in and 
for the State of Maryland, the undersigned officer, personally appeared Richard O. Huffman, III, 
who acknowledged himself to be the Manager of Celebree Property Investments, LLC, a 
Maryland limited liability company, and that he, as such officer, being authorized to do so, 
executed the foregoing instrument for the purposes therein contained. 

 
WITNESS my hand and official seal the day and year aforesaid. 

 
 
     _______________________________ 
       Notary Public 
My Commission Expires: 
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EXHIBIT “A” 
 

PLAN SHEETS 
 
 
Sheet Drawing   Title   Date  Last Revised 
  No.     No.              Date 
 

1 C-101 Cover Sheet 3/15/2022 5/31/24 
2 C-102 Project Notes 3/15/2022 5/31/24 
3 C-201 Existing Conditions/Demolition 

Plan 
3/15/2022 5/31/24 

4 C-301 Site Plan 3/15/2022 5/31/24 
5 C-302 Fire Truck Circulation Plan 3/15/2022 5/31/24 
6 C-303 Delivery Truck Circulation Plan 3/15/2022 5/31/24 
7 C-304 Trash Truck Circulation Plan 3/15/2022 5/31/24 
8 C-401 Grading Plan 3/15/2022 5/31/24 
9 C-402 ADA Grading Details 3/15/2022 5/31/24 

10 C-501 Utility Plan 3/15/2022 5/31/24 
11 C-601 Overall Soil Erosion & 

Sediment Pollution Control Plan 
3/15/2022 5/31/24 

12 C-602 Soil Erosion & Sediment 
Pollution Control Plan 

3/15/2022 5/31/24 

13 C-603 Erosion & Sediment Pollution 
Control Notes 

3/15/2022 5/31/24 

14 C-604 Erosion & Sediment Pollution 
Control Notes 

3/15/2022 5/31/24 

15 C-605 Erosion & Sediment Pollution 
Control Details 

3/15/2022 5/31/24 

16 C-606 Erosion & Sediment Pollution 
Control Details 

3/15/2022 5/31/24 

17 C-607 Erosion & Sediment Pollution 
Control Details 

3/15/2022 5/31/24 

18 C-608 Overall Post Construction 
Stormwater Management Plan 

3/15/2022 5/31/24 

19 C-609 Post Construction Stormwater 
Management Plan 

3/15/2022 5/31/24 

20 C-610 Post Construction Stormwater 
Management Notes 

3/15/2022 5/31/24 

21 C-611 Post Construction Stormwater 
Management Details 

3/15/2022 5/31/24 

22 C-612 Post Construction Stormwater 
Management Details 

3/15/2022 5/31/24 

23 C-701 Lighting Plan 3/15/2022 5/31/24 
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24 C-702 Lighting Details 3/15/2022 5/31/24 
25 C-703 Lighting Details 3/15/2022 5/31/24 
26 C-704 Landscape Plan 3/15/2022 5/31/24 
27 C-705 Landscape Details 3/15/2022 5/31/24 
28 C-801 Proposed Storm Sewer Profiles 3/15/2022 5/31/24 
29 C-901 Details 3/15/2022 5/31/24 
30 C-902 Details 3/15/2022 5/31/24 
31 C-903 Details 3/15/2022 5/31/24 
32 C-904 Details 3/15/2022 5/31/24 
33 C-910 Pre-Development Drainage 

Area Plan 
3/15/2022 5/31/24 

34 C-911 Post Development Drainage 
Area Plan 

3/15/2022 5/31/24 

35 C-912 Inlet Drainage Area Plan 3/15/2022 5/31/24 
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EXHIBIT “B” 

 
 

FINANCIAL SECURITY 
 
 



 
 

 
184 West Main Street│Suite 300│Trappe, PA 19426│Phone: 610-489-4949│Fax: 610-489-8447 

Gilmore & Associates, Inc. 
Building on a Foundation of Excellence 

www.gilmore-assoc.com 

June 26, 2024 
 
File No. 03-0434.07        E-MAIL ONLY 
 
Mr. Tony Scheivert  
Upper Uwchlan Township Manager 
140 Pottstown Pike 
Chester Springs, PA 19425 
 
Reference: Parcel 5C (Byers Station) – Lot 2B  

Amended Final PRD Plans – Fifth Review - FINAL 
Upper Uwchlan Township, Chester County, PA 

 
Dear Tony: 
 
Gilmore & Associates, Inc. (G&A) is in receipt of the following documents from Bohler 
Engineering, unless otherwise noted: 
 

• Plan set consisting of Thirty-Five (35) sheets titled “Byers Station Amended Final PRD 
Plans (Final Plan for Lot 2B of Parcel 5C)” dated March 15, 2022, last revised May 31, 
2024.   
 

• Response Letter from Bohler Engineering, dated May 31, 2024.  
 
G&A, as well as the other Township Consultants have completed our fifth review of the above 
referenced Amended Final Plans for compliance with the Conditions of Tentative Approval 
Byers Station PRD, Township Zoning Ordinance, Subdivision and Land Development 
Ordinance, as well as the Stormwater Management Ordinance, and find all of our outstanding 
comments have been satisfactorily addressed. Therefore, the plans are in a position for 
recording contingent upon execution of all development agreements as well as 
establishment of financial security in the amount of $737,464.81 in a form deemed 
acceptable to the Township Solicitor. A spreadsheet detailing the determination of this 
value is attached.   

 
 
 Please let me know If you have any questions. 
 
 
 
 
 
 
 



Mr. Tony Scheivert  
Upper Uwchlan Township Manager Page – 2 – 
Reference: Parcel 5C (Byers Station) – Lot 2B  
Amended Final PRD Plans – Fifth Review  - FINAL 
Upper Uwchlan Township, Chester County, PA 

 
File No.: 03-0434.07 
June 26, 2024 

\\TRAPPE3.gilmore.local\TRAPPE\share\Municipal\Upper Uwchlan Twp\2003\03-0434T2\Correspondence\Lot 2B - Commercial\ByersParcel5CLot2B_Amended Final Review_Rev5 - For 
Recording.docx 

 
 
Sincerely, 
 

David N. Leh 
 
David N. Leh, P.E. 
Vice President 
Gilmore & Associates, Inc. 
 
Attachment: Escrow Speadsheet 
 
cc: Upper Uwchlan Township Planning Commission Members 

Upper Uwchlan Township Board of Supervisors 
Kristin S. Camp, Esq., BBM&M   
Christopher J. Williams, P.E., Bowman   
David Schlott, P.E., ARRO Consulting, Inc.   
Matt Brown, P.E., DEE – UUTMA Authority Administrator   
Alyson Zarro, Esq. – RRHC   
Chris Puzinas, P.E., Bohler Engineering   
Guy DiMartino, P.E., TPD   
Allan Greenberg Applicant   
Gwen Jonik, Township Secretary   



        ESCROW STATUS REPORT GILMORE & ASSOCIATES, INC.

184 WEST MAIN STREET

                        SUITE 300
TRAPPE, PA  19426

TOTAL CONSTRUCTION (100%) = 670,422.55$                  

TOWNSHIP SECURITY  (10%) = 67,042.26$                    

GRAND TOTAL ESCROWED = 737,464.81$                  

RELEASE NO.: 0

REQUEST DATE:  

 

ESCROW TABULATION PERCENT
COMPLETE

ITEM DESCRIPTION UNITS QUANTITY UNIT PRICE TOTAL AMOUNT QUANTITY TOTAL AMOUNT QUANTITY TOTAL AMOUNT QUANTITY TOTAL AMOUNT PERCENT

A.  CLEARING & GRUBBING

1 UTILITY POLE RELOCATION EA 2 $10,000.00 20,000.00$                    -$                               -$                               2 20,000.00$                    

2 STORM STRUCTURE / PIPE REMOVAL LS 1 $7,000.00 7,000.00$                      -$                               -$                               1 7,000.00$                      

3. CLEARING / GRUBBING LS 1 3,000.00$         3,000.00$                      -$                               -$                               1 3,000.00$                      0%

     

SUBTOTAL ITEM A 30,000.00$                    -$                               -$                               30,000.00$                    0%

B.  E&S CONTROL

1. CONSTRUCTION ENTRANCES EA 2 3,500.00$         7,000.00$                      -$                               -$                               2 7,000.00$                      0%

2. CONCRETE WASHOUT EA 2 500.00$            1,000.00$                      -$                               -$                               2 1,000.00$                      0%

2. 18" SILT SOCK LF 515 7.50$                3,862.50$                      -$                               -$                               515 3,862.50$                      0%

3. 24" SILT SOCK LF 100 9.75$                975.00$                         -$                               -$                               100 975.00$                         0%

4. EROSION CONTROL MATTING SF 16,500 0.17$                2,805.00$                      -$                               -$                               16,500 2,805.00$                      0%

5. INLET PROTECTION EA 12 225.00$            2,700.00$                      -$                               -$                               12 2,700.00$                      0%

6. TOPSOIL STOCKPILE LS 1 1,000.00$         1,000.00$                      -$                               -$                               1 1,000.00$                      0%

7. TEMP SEED & MULCH SF 91,163 0.03$                2,734.89$                      -$                               -$                               91,163 2,734.89$                      0%

8. PERMENANT SEED & MULCH SF 91,163 0.07$                6,381.41$                      -$                               -$                               91,163 6,381.41$                      0%

-$                               -$                               0 -$                               #DIV/0!

SUBTOTAL ITEM B 28,458.80$                    -$                               -$                               28,458.80$                    0%

D.  STORM SEWER

1. 15" HDPE LF 1212 $60.00 72,720.00$                    -$                               -$                               1,212 72,720.00$                    0%

2. STD TYPE C INLET EA 3 $2,000.00 6,000.00$                      -$                               -$                               3 6,000.00$                      0%

3. LOWER HOOD OF EXISTING INLET EA 1 $1,000.00 1,000.00$                      -$                               -$                               1 1,000.00$                      0%

4. STD TYPE M INLET EA 9 $2,000.00 18,000.00$                    -$                               -$                               9 18,000.00$                    0%

5. STORM MANHOLE EA 2 $2,500.00 5,000.00$                      -$                               -$                               2 5,000.00$                      0%

6. WATER QUALITY INLET EA 12 $1,500.00 18,000.00$                    -$                               -$                               12 18,000.00$                    0%

7. TIE INTO EXISTING STORM SYSTEM EA 2 $2,500.00 5,000.00$                      -$                               -$                               2 5,000.00$                      0%

SUBTOTAL ITEM D 125,720.00$                  -$                               -$                               125,720.00$                  0%

ESCROW RELEASE RELEASED TO DATE REMAINING 
(INCLUDES CURRENT REQUEST) (AFTER CURRENT REQUEST)

ESCROW

PROJECT NAME: BYERS STATION PARCEL 5C / LOT 2B 

PROJECT NUMBER:         

PROJECT SPONSOR:           PROSPERITY PROPERTY INVESTMENTS, LLC

MUNICIPALITY:                       UPPER UWCHLAN TOWNSHIP

SUMMARY OF ESCROW  ACCOUNT

CURRENT ESCROW
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ESCROW TABULATION PERCENT
COMPLETE

ITEM DESCRIPTION UNITS QUANTITY UNIT PRICE TOTAL AMOUNT QUANTITY TOTAL AMOUNT QUANTITY TOTAL AMOUNT QUANTITY TOTAL AMOUNT PERCENT
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SUMMARY OF ESCROW  ACCOUNT

CURRENT ESCROW

E.  PAVING & CURBING

1. 5" 2A MODIFIED SY 3,445 $6.00 20,670.00$                    -$                               -$                               3,445 20,670.00$                    0%

2. 6" 25MM BASE SY 3,445 $21.00 72,345.00$                    -$                               -$                               3,445 72,345.00$                    0%

3. 3" 19MM BINDER SY 3,445 $14.25 49,091.25$                    -$                               -$                               3,445 49,091.25$                    0%

4. CLEAN & TACK SY 3,445 $1.00 3,445.00$                      -$                               -$                               3,445 3,445.00$                      0%

5. 1.5"  9.5MM WEARING SY 3,445 $9.50 32,727.50$                    -$                               -$                               3,445 32,727.50$                    0%

6. DUMPSTER PAD SF 812 $8.00 6,496.00$                      -$                               -$                               812 6,496.00$                      0%

7. CONCRETE CURB LF 1,727 $20.00 34,540.00$                    -$                               -$                               1,727 34,540.00$                    0%

8. CONCRETE SIDEWALK SF 6,474 $10.00 64,740.00$                    -$                               -$                               6,474 64,740.00$                    0%

9. ADA Ramps / DWS EA 10 $1,000.00 10,000.00$                    -$                               -$                               10 10,000.00$                    0%

10. STAMPED ASHPALT SF 911 $5.00 4,555.00$                      -$                               -$                               911 4,555.00$                      0%

SUBTOTAL ITEM E 298,609.75$                  -$                               -$                               298,609.75$                  0%

F.  SANITARY SEWER

1. LATERAL TEE / WYE CONNECTIONS EA 6 $135.00 810.00$                         -$                               -$                               6 810.00$                         0%

2. SANITARY CONNECTION EXCAVATION AND INSTALLATION CY 36 $100.00 3,600.00$                      -$                               -$                               36 3,600.00$                      0%

3. SANITARY CLEAN OUTS EA 6 $300.00 1,800.00$                      -$                               -$                               6 1,800.00$                      0%

4. SANITARY VENT EA 2 $300.00 600.00$                         -$                               -$                               2 600.00$                         

5. 6" PVC LF 487 $32.00 15,584.00$                    -$                               -$                               487 15,584.00$                    

6. OBSERVATION AND TESTING EA 1 $1,000.00 1,000.00$                      -$                               -$                               1 1,000.00$                      

 

SUBTOTAL ITEM F 23,394.00$                    -$                               -$                               23,394.00$                    0%

G.  LANDSCAPING

1. SHADE TREES EA 45 $600.00 27,000.00$                    -$                               -$                               45 27,000.00$                    

2. EVERGREEN TREES EA 62 $380.00 23,560.00$                    -$                               -$                               62 23,560.00$                    

3. ORNIMENTAL TREES EA 36 $375.00 13,500.00$                    -$                               -$                               36 13,500.00$                    

4. EVERGREEN SHRUBS AND DECIDIOUS (18"-24") EA 126 $55.00 6,930.00$                      -$                               -$                               126 6,930.00$                      

5. EVERGREEN SHRUBS AND DECIDIOUS (24"-30") EA 254 $65.00 16,510.00$                    -$                               -$                               254 16,510.00$                    

6. EVERGREEN SHRUBS AND DECIDIOUS (30"-36") EA 5 $70.00 350.00$                         -$                               -$                               5 350.00$                         

7. EVERGREEN SHRUBS AND DECIDIOUS (3'-4') EA 65 $85.00 5,525.00$                      -$                               -$                               65 5,525.00$                      

8. ORNIMENTAL GRASSES EA 17 $12.00 204.00$                         -$                               -$                               17 204.00$                         

SUBTOTAL ITEM G 93,579.00$                    -$                               -$                               93,579.00$                    0%

H.  MISCELLANEOUS

1. STREET LIGHTS (Single LED) EA 8 $5,300.00 42,400.00$                    -$                               -$                               8 42,400.00$                    

2. STREET LIGHTS (Double LED) EA 1 $6,500.00 6,500.00$                      -$                               -$                               1 6,500.00$                      0%

3. DECORATIVE ARM - MOUNTED LUMINAIRE EA 5 $6,500.00 -$                               -$                               5 -$                               

4. SIGNS EA 16 $225.00 3,600.00$                      -$                               -$                               16 3,600.00$                      0%

5. PAVEMENT MARKINGS LS 1 $5,000.00 5,000.00$                      -$                               -$                               1 5,000.00$                      0%

6. ASBUILT PLANS LS 1 $10,000.00 10,000.00$                    -$                               -$                               1 10,000.00$                    

7. MONUMENTATION EA 10 $250.00 2,500.00$                      -$                               -$                               10 2,500.00$                      0%

8. 6' PVC FENCING LF 289 $49.00 14,161.00$                    -$                               -$                               289 14,161.00$                    0%

SUBTOTAL ITEM H 84,161.00$                    -$                               -$                               84,161.00$                    0%
Page 2
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ESCROW TABULATION PERCENT
COMPLETE

ITEM DESCRIPTION UNITS QUANTITY UNIT PRICE TOTAL AMOUNT QUANTITY TOTAL AMOUNT QUANTITY TOTAL AMOUNT QUANTITY TOTAL AMOUNT PERCENT

ESCROW RELEASE RELEASED TO DATE REMAINING 
(INCLUDES CURRENT REQUEST) (AFTER CURRENT REQUEST)

ESCROW

PROJECT NAME: BYERS STATION PARCEL 5C / LOT 2B 

PROJECT NUMBER:         

PROJECT SPONSOR:           PROSPERITY PROPERTY INVESTMENTS, LLC

MUNICIPALITY:                       UPPER UWCHLAN TOWNSHIP

SUMMARY OF ESCROW  ACCOUNT

CURRENT ESCROW

TOTAL IMPROVEMENTS - ITEMS A–H 670,422.55$                  -$                               -$                               670,422.55$                  0%

I. RETAINAGE (10%) -$                               -$                               -$                               

J.  TOWNSHIP SECURITY (10%) 67,042.26$                    -$                               -$                               67,042.26$                    0%

NET CONSTRUCTION RELEASE -$                               -$                               737,464.81$                  

SURETY AMOUNT 737,464.81$                  -$                               -$                               
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FINANCIAL SECURITY AGREEMENT 
 

BYERS STATION PARCEL 5C LOT 2B 
 
 
 THIS FINANCIAL SECURITY AGREEMENT (together with all modifications and 
amendments, the “Agreement”) made this _______ day of __________, 20__ by UPPER 
UWCHLAN TOWNSHIP, Chester County, Pennsylvania, a second class Township, with 
offices at 140 Pottstown Pike, Chester Springs, Pennsylvania 19425 (the “Township”) and 
CELEBREE PROPERTY INVESTMENTS, LLC, formerly known as PROSPERITY 
PROPERTY INVESTMENTS, LLC, a Maryland limited liability company with offices at 
1306 Bellona Avenue, Lutherville-Timonium, Maryland, 21093 (“Developer”). 
 
 BACKGROUND: 
 

A.    Developer proposes to develop a 3.971 acre piece of property, known as Chester 
County Tax Parcel No. 32-4-1090.1 situate northeast of the intersection of Station Boulevard and 
Pottstown Pike, Upper Uwchlan Township, Chester County, Pennsylvania, in accordance with a 
proposed land development known as “Byers Station Parcel 5C Lot 2B” (“Development”). 

B.     The Upper Uwchlan Township Board of Supervisors (the “Board”) granted final 
planned residential development approval to Developer’s predecessor in title on October 14, 
2019 for the development of the Tract.  Developer received amended final approval for 
development of the Tract on September 19, 2022. Developer received revised amended final 
approval for the Development on the Tract on May 20, 2024.  Developer received final approval 
of the plans for the Development, subject to, among other things entering into this Agreement 
and the Development Agreement, as hereinafter defined, and posting the Financial Security, as 
hereinafter defined, to complete the Secured Improvements, as hereinafter defined. 

C.        In the Development Agreement, as hereinafter defined, Developer agreed to 
construct or install the Secured Improvements, as hereinafter defined, and to post Financial 
Security to guarantee to the Township that the Secured Improvements will be constructed or 
installed by the date provided for in this Agreement. 

D.    The parties desire to set forth their agreement and understanding with respect to 
the said Financial Security and such other matters as hereinbelow set forth. 

 NOW, THEREFORE, the parties hereunto, in consideration of the premises and the 
mutual promises herein contained and intending to be legally bound hereby, agree as follows: 
 

1. Definitions; Interpretation. 

A. For purposes of this Agreement, except where the context clearly indicates 
otherwise, the following words and phrases (including the singular and plural forms thereof) 
shall have the following meanings:  
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(1)  “Township Engineer” shall mean the professional engineer, licensed 
as such in the Commonwealth of Pennsylvania, duly appointed and employed as the engineer for 
the Township or engaged by the Township as a consultant thereto. 

(2)   “Tract” shall mean all that certain 3.971 acre tract of property which 
is situate northeast of the intersection of Station Boulevard and Pottstown Pike in the Township, 
Chester County, Pennsylvania, and which is more fully and further shown and described on the 
Plans. 

(3)  “Plans” shall mean that certain final land development plan set 
entitled “Byers Station Amended Final PRD Plans (Final Plan for Lot 2B of Parcel 5C)”  
prepared by Bohler Engineering, dated March 15, 2022, last revised May 31, 2024, consisting of 
thirty-five (35) sheets, as more particularly described in the Development Agreement. 

(4)   “Subject Land Development” shall mean the proposed land 
development of the Tract as a 10,500 square foot day care facility with a 5,500 square foot 
outdoor play area and a 10,500 square foot commercial building, together with new streets, 
roads, and parking areas designed to serve the same and such other improvements proposed or 
required in, on and/or related to the proposed land development, as the same are more fully and 
further shown and depicted on and by the Plans. 

(5)  “Improvements” shall mean the Improvements that are to be located 
on the Tract as depicted on the Plans. 

(6)  “Secured Improvements” shall mean all those certain Improvements 
for which the Financial Security is provided or to which the Financial Security otherwise relates. 
A list of the Secured Improvements is attached here to as Exhibit “A”. 

(7)  “Completion Date” shall mean the date specified in Section 2.D of the 
Development Agreement on or before which the Improvements shall be completed. 

(8)  “Financial Security” shall mean the Financial Security provided under 
and in accordance with the provisions of Section 2 and other provisions of this Agreement. 

(9)  “Financial Institution” shall mean the lending institution chosen by 
Developer with which the Financial Security has been posted or established and/or which issues 
the Financial Security to the Township.  The Financial Institution must be a bonding company or 
Federal of Commonwealth chartered lending institution which is authorized to conduct business 
in the Commonwealth. 

(10)   “MPC” shall mean the Pennsylvania Municipalities Planning Code, 
Act No. 247 of 1968, as reenacted and amended, 53 P.S. § 10101 et seq., as the same now exists 
and hereafter may be further amended. 

(11)  “Development Agreement” shall mean the Land Development 
Agreement entered into by Developer and the Township with respect to the development of the 
Subject Land Development which is dated on or about the date hereof. 
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B. Except as may be otherwise provided herein and/or if the context clearly 
indicates otherwise, all words and phrases appearing in this Agreement which also appear in the 
MPC shall have the meanings and shall be interpreted herein as under the MPC. 

2.     Financial Security. 

A. Developer, in accordance with and pursuant to the terms of this 
Agreement and at its sole cost and expense, shall establish and maintain Financial Security in 
accordance with the one of the following which is checked: 

  [    ] A restrictive loan account or cash escrow account (either such account 
being hereinafter described as an “Escrow Account”) with Financial Institution as escrow holder 
under and in accordance with the terms and conditions of this Agreement; 
 
  [ X ] An irrevocable, Standby Commercial Letter of Credit, issued by Financial 
Institution in favor of the Township as beneficiary, in form and content satisfactory to the 
Township Solicitor and appended hereto as Exhibit “B” (the “Letter of Credit”);  
 
  [    ]  An unconditional surety bond, issued by Financial Institution as surety to 
Developer, in form and content satisfactory to the Township Solicitor. 
 

B. The Financial Security shall be established by Developer upon 
Developer’s execution of this Agreement.   The Financial Security shall provide for and secure to 
the public, as represented by the Township, the completion, on or before the Completion Date, of 
the Secured Improvements. 

C. The initial amount of the Financial Security shall be Seven Hundred 
Thirty Seven Thousand Four Hundred Sixty Four and 81/100 Dollars ($737,464.81) which 
amount is 110% of the total of the estimated costs of completing the Secured Improvements. 

D. In addition to the Financial Security being posted to guarantee completion 
of the Secured Improvements, before construction of the Improvements may begin, Developer 
shall deposit with the Township a sum of money equal to Thirteen Thousand Four Hundred 
Eight and 45/100 Dollars ($13,408.45) which sum represents 2% of the estimated cost of 
construction of the Secured Improvements (the “Inspection Escrow”).  The Inspection Escrow 
shall be held in a non-interest bearing escrow account and shall be used by the Township to pay 
the costs of its professional consultants and engineer’s inspection of the Secured Improvements 
(the “Inspection Fees”).  The Township shall pay the Inspection Fees from the Inspection 
Escrow.  Developer shall be required to replenish the Inspection Escrow such that there is a 
minimum of 1% of the estimated cost of construction of the Secured Improvements on deposit.  
The Inspection Escrow shall be used by the Township solely to pay invoices for Inspection Fees. 
The Township shall provide a copy of all invoices for the Inspection Fees to the Developer. 

E. If a letter of credit is posted as the Financial Security, the letter of credit 
shall be automatically renewed, without amendment, for additional one-year periods from the 
present or each future expiration date unless the Financial Institution notifies the Township in 
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writing, not less than sixty (60) days before such expiration date of the letter of credit, that the 
Financial Institution has elected not to renew the letter of credit.  The Financial Institution’s 
notice of such election not to renew the letter of credit shall be sent to the Township in 
accordance with the terms of this Agreement. 

F. A notation shall appear on the records of the Financial Institution 
providing that, except as provided in and by this Agreement or as may be otherwise consented to 
and approved and directed in and by a writing signed by the Township, (i) no withdrawals shall 
be made from the Financial Security, (ii) the Financial Security shall not be terminated or closed 
or expire, and (iii) any balance of funds in the Financial Security shall be fully available to the 
Township for use under and for purposes of this Agreement. 

3.  Adjustments to Financial Security. 

A. Developer agrees that the total amount of the Financial Security and the 
amount of each of the specific items thereof shall be subject to increase or other adjustment as 
permitted by and in accordance with the provisions of Section 509 of the MPC.  Without limiting 
the generality of the foregoing: 

  Developer agrees that, if the Secured Improvements, or any part thereof, are not 
completed within one (1) year after the date of this Agreement and the Township has agreed to 
extend the time for completion beyond the Completion Date as may be necessary for the 
completion, Developer shall post additional Financial Security in accordance with the provisions 
of the MPC; and Developer shall continue to provide such additional Financial Security on each 
one (1)-year anniversary date of this Agreement thereafter if the Secured Improvements, or any 
part thereof, are not completed and Township has agreed to further extend the time for 
completion beyond the Completion Date, as the same may have been previously extended. 
  

B. Notice of any such additional Financial Security or of any such increase or 
other adjustment in the amount of the Financial Security, or any part thereof, shall be given in 
writing by the Township to Developer, and Developer shall post the amount of the additional 
Financial Security, increase or other adjustment within thirty (30) days of the date of such notice. 

C. Any funds posted or provided under this Section 3 as additional Financial 
Security or as increases or other adjustments to the Financial Security shall become part of the 
Financial Security and fully subject to the terms and conditions of this Agreement.  

4.  Interim Releases of Funds. 

A. As the work of the construction of the Secured Improvements 
satisfactorily proceeds, the Township, from time to time upon written request of Developer prior 
to final release under Section 7 below, shall authorize the release of funds from the Financial 
Security in accordance with the provisions of the MPC, in such amounts as directed by the 
Township in writing, but only by and upon the issuance to and receipt by the Financial 
Institution of a duly executed Certificate of Completion signed by the Township Engineer, the 
Chairperson of the Board of Supervisors or the Township Manager.  The Certificate of 
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Completion shall be in the form substantially as set forth in Exhibit “C” attached to and made 
fully part of this Financial Security Agreement. 

B. Unless the Township expressly and affirmatively directs otherwise in and 
by the said duly executed Certificate of Completion, the following shall apply to every release of 
funds from the Financial Security requested under this Section 4: in no event shall the balance of 
the Financial Security be reduced below One Hundred Ten percent (110%) of the estimated costs 
of completing the remaining uncompleted Secured Improvements, as such estimated costs of 
completion shall be determined or approved by the Township Engineer. 

5.  Default. 

A.      If any of the Secured Improvements have not been completed as depicted on 
the Plans, the Township shall have the right to demand and collect payment from the Financial 
Institution of the full undrawn amount, after reductions and interim releases, if any, pursuant to 
this Agreement, of the Financial Security, or any part or lesser amount thereof which the 
Township in its sole discretion deems necessary to cure any such default as well as to pay for any 
professional services related to such cure.   The following shall apply to such demand and 
payment: 
 

(1)  Developer hereby authorizes the Financial Institution upon such 
default, without further inquiry being made, to make said payment directly and immediately to 
the Township or its order, and no further authorization, consent and/or approval of or by 
Developer to or of said payment shall be required.  

(2)  The Township may draw amounts from and under the Financial 
Security prior to the performance of any work by or for the Township in order to complete the 
Secured Improvements or otherwise cure the default, and/or to pay professional services related 
thereto, based upon (i) estimates received by the Township for the completion, and/or (ii) bills 
received by the Township for the professional services. 

(3)  Developer agrees that it shall have no right or standing to prevent or 
delay any such payment to and/or collection by the Township. 

(4)  Developer hereby remises, releases and forever discharges Financial 
Institution from any and all liability with respect to honoring any such draws by the Township. 

(5)  In the event of a dispute between Developer and the Township, 
Developer nevertheless agrees that the provisions of Subsection (1) above shall continue to 
apply, and that the provisions of Subsection (1) shall not be satisfied by the Financial 
Institution’s payment into court of the amount demanded by the Township but shall be satisfied 
only by the Financial Institution’s payment of the demanded amount directly and immediately to 
the Township. 

(6)  The right of the Township to demand payment and collect less than 
the full undrawn amount of the Financial Security shall not be exhausted by a single exercise 
thereof, but may be exercised by the Township from time to time and at any time without 
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limitation on the number of exercises thereof until the amount of the Financial Security has been 
fully drawn. 

(7)  If the reasonable costs, expenses and fees, incurred by the Township 
on account of (i) the foregoing completion of Secured Improvements or otherwise curing the 
default of Developer and (ii) the professional services related thereto, exceed the amount, if any, 
received by the Township from and under the Financial Security, Developer, in addition to such 
other and further obligations and liabilities imposed upon it under this Agreement and otherwise 
by law, shall be liable to the Township for such excess of such costs, expenses and fees.  
Developer hereby agrees to pay the full amount of such excess to the Township immediately 
upon demand. 

(8)  Except in the event of an emergency or other threat to public health 
and safety, prior to exercising the remedies available to the Township in the event of default, the 
Township shall give thirty (30) days advance notice of default to Developer and Financial 
Institution and Developer and Financial Institution shall have the right to cure such default 
within the said thirty (30) day period, provided, however, it is acknowledged by the Township 
and Developer that the Financial Institution has no obligation to cure any event of default under 
this Agreement. 

6.  Costs, Expenses and Fees. 

A. If Developer fails to advance or reimburse the Township any costs, 
expenses or fees in accordance with and pursuant to Section 7 of the Development Agreement, 
Developer shall be in default of this Agreement, and the Township shall be authorized to collect 
the amount thereof from and under the Financial Security (notwithstanding that the amount of 
the Financial Security, but for this Subsection A, is not now or hereafter specifically established 
to guarantee, secure or otherwise cover the payment of such costs, expenses or fees) in same 
manner and to the same extent as a default made and provided for under Section 5 of this 
Agreement. 

B. Developer shall provide additional Financial Security, in a form 
acceptable to the Township and in the amount by which the Financial Security was reduced by 
any payment made to the Township from the Financial Security under provisions of Subsection 
A above, within fifteen (15) days after written notice of such reduction in the amount of the 
Financial Security is sent by the Township to Developer.  Developer shall also provide the 
Township, within such fifteen (15)-day period, written proof of such additional Financial 
Security.  The failure of Developer to provide the Township such additional Financial Security 
and written proof thereof within such time shall constitute a default or breach under this 
Agreement, and Developer shall be subject to the provisions governing its default or breach, as 
set forth in both this Agreement and the Development Agreement and/or as otherwise provided 
by law, until the default or breach is properly and fully cured.  The additional Financial Security 
shall be and constitute Financial Security fully subject to the terms and conditions of this 
Agreement. 

7.  Final Release of Financial Security; Termination of Agreement. 
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A. After all of the Secured Improvements have been completed in accordance 
with the Development Agreement, and after all of the provisions of the Development Agreement 
and this Agreement have been satisfied by Developer (including the payment of all costs, 
expenses and fees for which Developer is responsible under both said agreements) and 
Developer has tendered to the Township all improvements which are proposed to be dedicated to 
the Township and posted the necessary maintenance security as provided under Section 509(k) 
of the MPC, the Township shall authorize the Financial Institution in writing to release the 
balance of the Financial Security.  Such release authorized by the Township shall be the final 
release of funds from the Financial Security, and shall further release Developer and the 
Financial Institution from and under the Financial Security and this Agreement.   

B. At and upon the aforesaid Township-authorized release of the balance of 
the Financial Security, this Agreement shall terminate without further action of the parties being 
required and neither Developer nor the Financial Institution shall have any further liability under 
this Agreement. 

8.  Validity and Enforceability of Financial Security. 

A. The Financial Security shall be valid, and shall be maintained by 
Developer valid and in full force and effect at all times following the establishment thereof in 
accordance with and during continuance of this Agreement. 

B. During the continuance of this Agreement, Developer shall, as may be 
requested by written notice from the Township from time to time or at any time, provide 
verification and proof to the Township concerning the existence, validity and enforceability of 
the Financial Security.   The verification and proof shall be satisfactory to the Township. 

C. Developer agrees and hereby authorizes the Financial Institution, during 
the continuance of this Agreement, to release to the Township any information as may be 
requested from time to time or at any time by the Township concerning the financial affairs of 
Developer relative to this Agreement and the Financial Security. 

D. If the Township determines that, upon the information provided or not 
provided pursuant to Subsections B and/or C above, the Financial Security requirements of this 
Agreement are not satisfied, or, if Developer otherwise fails to provide and maintain the 
Financial Security under and in accordance with this Agreement, the Township shall give 
Developer written notice to provide the required Financial Security within thirty (30) days of the 
date of the notice.   

E. Developer agrees that any and all notices from the Township to the 
Financial Institution demanding payment of, from and under the Financial Security shall be valid 
and enforceable, and shall be honored by the Financial Institution if given to the Financial 
Institution during the continuance of this Agreement. 

9.  Financial Institution Non-Responsibility. 

A. Developer agrees that Financial Institution shall have no duty to inquire as 
to the truthfulness, acceptability, due execution, due authorization or validity of any document, 
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certificate, statement or notice which purports to have been executed by an official or other 
representative of the Township. 

B. Developer and the Township further agree that Financial Institution shall 
not have any duty or responsibility with respect to the Financial Security other than to comply 
with the terms of this Agreement that apply to the actions which the Financial Institution is to 
take or not take with respect to the Financial Security. 

C. Developer and Financial Institution further agree that the obligations of 
the Financial Institution under this Agreement, and under and with respect the Financial 
Security, are for the sole benefit of the Township, and shall not be affected, in any way, by any 
default, action or omission of Developer. 

D. The Township and Developer further agree and acknowledge that the 
Financial Institution assumes no liability for the design, layout, construction, installation, 
maintenance and/or upkeep of the Improvements or the obligations of the Developer under this 
Agreement or the Development Agreement. 

10.  Charges of Financial Institution. 

  Any and all charges made by the Financial Institution for the establishment, 
creation, administration or termination of the Financial Security and/or for all other actions of the 
Financial Institution under, pursuant and/or related to this Agreement are the sole responsibility 
of Developer and shall be billed to and paid directly by Developer, and no amount of, from or 
under the Financial Security may be used by or paid to the Financial Institution for such charges.  
Developer agrees that the Township shall not be liable or otherwise obligated for any of such 
charges, and Developer hereby agrees to indemnify, protect and defend the Township from and 
against any such charges. 
 

11.  Interest. 

  If any interest accrues on account of the Financial Security, such interest shall 
merge with and become part of the funds represented by the Financial Security and shall be 
treated as an integral part thereof and applied in accordance with the terms of this Agreement.  
All such interest shall be reported under and to the taxpayer identification number of Developer, 
and Developer shall be liable for the payment of any income taxes as may be imposed and due 
on such interest. 
 

12.  Insolvency of Developer. 

  Developer acknowledges, covenants and agrees that, in case of any bankruptcy, 
receivership, or voluntary or involuntary assignment for the benefit of creditors by or of 
Developer, the Financial Security and all interest of Developer in, to or under this Agreement are 
not and shall not be considered part of the estate of Developer. 
 

13.  Payments, Reductions or Releases of Financial Security. 
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  It is expressly and specifically understood, covenanted and agreed by Developer 
and Financial Institution that no payment, reduction and/or release whatsoever shall be made at 
any time of, from or under the Financial Security without the express written consent and 
instructions of the Township in accordance with the terms of this Agreement, and that Developer 
shall maintain the Financial Security at all times during the continuance of this Agreement in the 
amounts required herein, less all sums drawn or released therefrom by the Township in 
accordance with the terms hereof.  Any violation of Developer’s obligations under this Section 
shall render Developer liable for all damages to the Township, including, without limitation, all 
reasonable costs, fees and expenses (including, but not limited to, attorney’s fees and costs), 
which the Township is required to pay in order to cure any default or breach by Developer under 
this Agreement because the Financial Security is not maintained and/or funds thereunder are not 
available or paid upon demand to the Township in order to cure such default or breach.  Any 
violation of the Financial Institution’s obligations under this Section shall render the Financial 
Institution liable for all damages to the Township, including, without limitation, all reasonable 
costs, fees and expenses (including, but not limited to, attorney’s fees and costs), which the 
Township is required to pay in order to cure any default or breach by the Financial Institution for 
releasing or reducing the Financial Security except in accordance with the terms of this 
Agreement. 
 

14.  Notices. 

  Except as may be otherwise specifically provided in this Financial Security 
Agreement: 
 

(1)  Any notice, demand or other communication required, authorized or 
permitted to be given under this Agreement shall be sufficient if given in writing and delivered to 
the party to whom or which the notice or demand is directed at the respective address of the party 
first above indicated, or to such other address as the party may give by notice complying with the 
terms of this section.  

(2)  Such notice, demand or other communication shall be delivered to the 
addressee by one of the following means:  (i) personal delivery against receipt; (ii) certified 
United States mail, postage prepaid, return receipt requested; or (iii) nationally recognized 
express delivery service, delivery charges prepaid.  The notice, demand or other communication 
shall be deemed given and effective as follows:  (i) if by personal delivery or by express delivery 
service, at the time of delivery; or (ii) if by mail, 3 business days after the date of deposit in the 
United States mails. 

15.  Miscellaneous. 

A. Waiver.  Neither the failure nor any delay on the part of the Township to 
exercise any right, remedy, power, or privilege granted under this Agreement or otherwise 
provided at law or in equity, shall operate as a waiver thereof; nor shall any single or partial 
exercise of any such right, remedy, power, or privilege preclude further exercise of the same or 
of any other such right, remedy, power or privilege; nor shall any waiver of any such right, 
remedy, power, or privilege with respect to any occurrence be construed as a waiver of such 
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right, remedy, power, or privilege with respect to any other occurrence.  No waiver shall be 
effective against the Township unless it is in writing signed by a duly authorized representative 
of the Township. 

B. Assignment; Delegation.   Developer shall not assign or delegate any of 
its rights, powers, privileges, duties, obligations, or liabilities hereunder without the express 
written consent of the Township.  Any such assignment or delegation, without such consent, 
shall be void. 

C. Cumulative Rights and Remedies.  Any and all rights, powers, 
privileges and/or remedies granted or accruing to the Township under or pursuant to this 
Agreement shall not be exclusive, but shall be cumulative and in addition to such other rights, 
powers, privileges, and/or remedies as may be now or hereafter available to the Township at law 
or in equity. 

D. Headings.  The captions or headings preceding the text of the several 
sections, subsections, paragraphs and other parts of this Agreement are inserted solely for 
convenience of reference; they shall neither constitute a part of this Agreement nor affect its 
meaning, construction or effect. 

E. Severability.  If any provision of this Agreement is held to be invalid or 
unenforceable: (i) the remaining provisions of this Agreement shall not be affected thereby, but 
shall continue in full force and effect; (ii) this Agreement be and is hereby amended, to the 
minimum necessary, to remedy such invalidity or unenforceability, and the parties hereto shall 
adjust their respective rights and obligations hereunder accordingly; and (iii) to the extent that 
such invalid or unenforceable provisions cannot be rendered valid or enforceable by amendment 
as aforesaid, the same shall be severed herefrom as though never set forth herein. 

F. Binding Effect.   Subject to Subsection B above, this Agreement shall be 
binding upon and shall inure to the benefit of the parties hereto and their respective successors 
and assigns. 

G. Entire Agreement; Amendment.  This Agreement, together with the 
exhibits attached hereto and made part hereof and the Development Agreement, constitutes the 
entire understanding and agreement of the parties with respect to the subject matter hereof, and, 
except as may be otherwise specifically set forth herein, supersedes all prior and 
contemporaneous agreements and understandings, express or implied, oral or written.  Except as 
may be otherwise specifically provided herein, this Agreement may not be amended, revoked, 
changed, altered, or modified in any manner whatsoever, other than by written unanimous 
agreement of and signed by all parties hereto. 

H. Governing Law.  This Agreement shall be governed by the laws of the 
Commonwealth of Pennsylvania.  

SIGNATURE PAGE FOLLOWS 
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  IN WITNESS WHEREOF, the parties hereunto have executed this Agreement as of the 
day and year first above written. 

 
      UPPER UWCHLAN TOWNSHIP      
Attest: 
 
__________________________  By: ___________________________ 
Gwen Jonik, Secretary          Jennifer Baxter, Chairperson                
 
 
      CELEBREE PROPERTY INVESTMENTS,   
      LLC 
  
 
Attest: 
 
__________________________  By: ___________________________ 
            Richard O. Huffman, III, Manager 
              
 
        



 

#1655806v4 12

 
ACKNOWLEDGMENT 

 
COMMONWEALTH OF PENNSYLVANIA : 
       :SS. 
COUNTY OF CHESTER    : 
 

On this _______ day of ______________________, 20__, before me, a notary public in 
and for the Commonwealth of Pennsylvania, the undersigned officer, personally appeared 
Jennifer Baxter, who acknowledged herself to be the Chairperson of the Board of Supervisors of 
Upper Uwchlan Township, and that she, as such official, being duly authorized to do so, 
executed the foregoing instrument for the purposes therein contained. 
 

WITNESS my hand an official seal the day and year aforesaid. 
 
 

______________________________ 
Notary Public 
 
 

My Commission Expires: 
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ACKNOWLEDGMENT 

 
STATE OF MARYLAND : 
     :SS.  
COUNTY OF _____________________ : 
 

On this ________ day of _________________, 20__ , before me, a notary public in and 
for the State of Maryland, the undersigned officer, personally appeared Richard O. Huffman, III, 
who acknowledged himself to be the Manager of Celebree Property Investments, LLC, a 
Maryland limited liability company, and that he/she, as such officer, being authorized to do so, 
executed the foregoing instrument for the purposes therein contained. 

 
WITNESS my hand and official seal the day and year aforesaid. 

 
     _________________________________ 
       Notary Public 
 
My Commission Expires: 
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EXHIBIT “A” 

 
List of Secured Improvements  
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EXHIBIT “B” 

 
LETTER OF CREDIT 

 
 
 
 
 
 
 
 



 
 

 
184 West Main Street│Suite 300│Trappe, PA 19426│Phone: 610-489-4949│Fax: 610-489-8447 

Gilmore & Associates, Inc. 
Building on a Foundation of Excellence 

www.gilmore-assoc.com 

June 26, 2024 
 
File No. 03-0434.07        E-MAIL ONLY 
 
Mr. Tony Scheivert  
Upper Uwchlan Township Manager 
140 Pottstown Pike 
Chester Springs, PA 19425 
 
Reference: Parcel 5C (Byers Station) – Lot 2B  

Amended Final PRD Plans – Fifth Review - FINAL 
Upper Uwchlan Township, Chester County, PA 

 
Dear Tony: 
 
Gilmore & Associates, Inc. (G&A) is in receipt of the following documents from Bohler 
Engineering, unless otherwise noted: 
 

• Plan set consisting of Thirty-Five (35) sheets titled “Byers Station Amended Final PRD 
Plans (Final Plan for Lot 2B of Parcel 5C)” dated March 15, 2022, last revised May 31, 
2024.   
 

• Response Letter from Bohler Engineering, dated May 31, 2024.  
 
G&A, as well as the other Township Consultants have completed our fifth review of the above 
referenced Amended Final Plans for compliance with the Conditions of Tentative Approval 
Byers Station PRD, Township Zoning Ordinance, Subdivision and Land Development 
Ordinance, as well as the Stormwater Management Ordinance, and find all of our outstanding 
comments have been satisfactorily addressed. Therefore, the plans are in a position for 
recording contingent upon execution of all development agreements as well as 
establishment of financial security in the amount of $737,464.81 in a form deemed 
acceptable to the Township Solicitor. A spreadsheet detailing the determination of this 
value is attached.   

 
 
 Please let me know If you have any questions. 
 
 
 
 
 
 
 



Mr. Tony Scheivert  
Upper Uwchlan Township Manager Page – 2 – 
Reference: Parcel 5C (Byers Station) – Lot 2B  
Amended Final PRD Plans – Fifth Review  - FINAL 
Upper Uwchlan Township, Chester County, PA 

 
File No.: 03-0434.07 
June 26, 2024 

\\TRAPPE3.gilmore.local\TRAPPE\share\Municipal\Upper Uwchlan Twp\2003\03-0434T2\Correspondence\Lot 2B - Commercial\ByersParcel5CLot2B_Amended Final Review_Rev5 - For 
Recording.docx 

 
 
Sincerely, 
 

David N. Leh 
 
David N. Leh, P.E. 
Vice President 
Gilmore & Associates, Inc. 
 
Attachment: Escrow Speadsheet 
 
cc: Upper Uwchlan Township Planning Commission Members 

Upper Uwchlan Township Board of Supervisors 
Kristin S. Camp, Esq., BBM&M   
Christopher J. Williams, P.E., Bowman   
David Schlott, P.E., ARRO Consulting, Inc.   
Matt Brown, P.E., DEE – UUTMA Authority Administrator   
Alyson Zarro, Esq. – RRHC   
Chris Puzinas, P.E., Bohler Engineering   
Guy DiMartino, P.E., TPD   
Allan Greenberg Applicant   
Gwen Jonik, Township Secretary   



        ESCROW STATUS REPORT GILMORE & ASSOCIATES, INC.

184 WEST MAIN STREET

                        SUITE 300
TRAPPE, PA  19426

TOTAL CONSTRUCTION (100%) = 670,422.55$                  

TOWNSHIP SECURITY  (10%) = 67,042.26$                    

GRAND TOTAL ESCROWED = 737,464.81$                  

RELEASE NO.: 0

REQUEST DATE:  

 

ESCROW TABULATION PERCENT
COMPLETE

ITEM DESCRIPTION UNITS QUANTITY UNIT PRICE TOTAL AMOUNT QUANTITY TOTAL AMOUNT QUANTITY TOTAL AMOUNT QUANTITY TOTAL AMOUNT PERCENT

A.  CLEARING & GRUBBING

1 UTILITY POLE RELOCATION EA 2 $10,000.00 20,000.00$                    -$                               -$                               2 20,000.00$                    

2 STORM STRUCTURE / PIPE REMOVAL LS 1 $7,000.00 7,000.00$                      -$                               -$                               1 7,000.00$                      

3. CLEARING / GRUBBING LS 1 3,000.00$         3,000.00$                      -$                               -$                               1 3,000.00$                      0%

     

SUBTOTAL ITEM A 30,000.00$                    -$                               -$                               30,000.00$                    0%

B.  E&S CONTROL

1. CONSTRUCTION ENTRANCES EA 2 3,500.00$         7,000.00$                      -$                               -$                               2 7,000.00$                      0%

2. CONCRETE WASHOUT EA 2 500.00$            1,000.00$                      -$                               -$                               2 1,000.00$                      0%

2. 18" SILT SOCK LF 515 7.50$                3,862.50$                      -$                               -$                               515 3,862.50$                      0%

3. 24" SILT SOCK LF 100 9.75$                975.00$                         -$                               -$                               100 975.00$                         0%

4. EROSION CONTROL MATTING SF 16,500 0.17$                2,805.00$                      -$                               -$                               16,500 2,805.00$                      0%

5. INLET PROTECTION EA 12 225.00$            2,700.00$                      -$                               -$                               12 2,700.00$                      0%

6. TOPSOIL STOCKPILE LS 1 1,000.00$         1,000.00$                      -$                               -$                               1 1,000.00$                      0%

7. TEMP SEED & MULCH SF 91,163 0.03$                2,734.89$                      -$                               -$                               91,163 2,734.89$                      0%

8. PERMENANT SEED & MULCH SF 91,163 0.07$                6,381.41$                      -$                               -$                               91,163 6,381.41$                      0%

-$                               -$                               0 -$                               #DIV/0!

SUBTOTAL ITEM B 28,458.80$                    -$                               -$                               28,458.80$                    0%

D.  STORM SEWER

1. 15" HDPE LF 1212 $60.00 72,720.00$                    -$                               -$                               1,212 72,720.00$                    0%

2. STD TYPE C INLET EA 3 $2,000.00 6,000.00$                      -$                               -$                               3 6,000.00$                      0%

3. LOWER HOOD OF EXISTING INLET EA 1 $1,000.00 1,000.00$                      -$                               -$                               1 1,000.00$                      0%

4. STD TYPE M INLET EA 9 $2,000.00 18,000.00$                    -$                               -$                               9 18,000.00$                    0%

5. STORM MANHOLE EA 2 $2,500.00 5,000.00$                      -$                               -$                               2 5,000.00$                      0%

6. WATER QUALITY INLET EA 12 $1,500.00 18,000.00$                    -$                               -$                               12 18,000.00$                    0%

7. TIE INTO EXISTING STORM SYSTEM EA 2 $2,500.00 5,000.00$                      -$                               -$                               2 5,000.00$                      0%

SUBTOTAL ITEM D 125,720.00$                  -$                               -$                               125,720.00$                  0%

ESCROW RELEASE RELEASED TO DATE REMAINING 
(INCLUDES CURRENT REQUEST) (AFTER CURRENT REQUEST)

ESCROW

PROJECT NAME: BYERS STATION PARCEL 5C / LOT 2B 

PROJECT NUMBER:         

PROJECT SPONSOR:           PROSPERITY PROPERTY INVESTMENTS, LLC

MUNICIPALITY:                       UPPER UWCHLAN TOWNSHIP

SUMMARY OF ESCROW  ACCOUNT

CURRENT ESCROW
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        ESCROW STATUS REPORT GILMORE & ASSOCIATES, INC.

184 WEST MAIN STREET

                        SUITE 300
TRAPPE, PA  19426

TOTAL CONSTRUCTION (100%) = 670,422.55$                  

TOWNSHIP SECURITY  (10%) = 67,042.26$                    

GRAND TOTAL ESCROWED = 737,464.81$                  

RELEASE NO.: 0

REQUEST DATE:  

 

ESCROW TABULATION PERCENT
COMPLETE

ITEM DESCRIPTION UNITS QUANTITY UNIT PRICE TOTAL AMOUNT QUANTITY TOTAL AMOUNT QUANTITY TOTAL AMOUNT QUANTITY TOTAL AMOUNT PERCENT

ESCROW RELEASE RELEASED TO DATE REMAINING 
(INCLUDES CURRENT REQUEST) (AFTER CURRENT REQUEST)

ESCROW

PROJECT NAME: BYERS STATION PARCEL 5C / LOT 2B 

PROJECT NUMBER:         

PROJECT SPONSOR:           PROSPERITY PROPERTY INVESTMENTS, LLC

MUNICIPALITY:                       UPPER UWCHLAN TOWNSHIP

SUMMARY OF ESCROW  ACCOUNT

CURRENT ESCROW

E.  PAVING & CURBING

1. 5" 2A MODIFIED SY 3,445 $6.00 20,670.00$                    -$                               -$                               3,445 20,670.00$                    0%

2. 6" 25MM BASE SY 3,445 $21.00 72,345.00$                    -$                               -$                               3,445 72,345.00$                    0%

3. 3" 19MM BINDER SY 3,445 $14.25 49,091.25$                    -$                               -$                               3,445 49,091.25$                    0%

4. CLEAN & TACK SY 3,445 $1.00 3,445.00$                      -$                               -$                               3,445 3,445.00$                      0%

5. 1.5"  9.5MM WEARING SY 3,445 $9.50 32,727.50$                    -$                               -$                               3,445 32,727.50$                    0%

6. DUMPSTER PAD SF 812 $8.00 6,496.00$                      -$                               -$                               812 6,496.00$                      0%

7. CONCRETE CURB LF 1,727 $20.00 34,540.00$                    -$                               -$                               1,727 34,540.00$                    0%

8. CONCRETE SIDEWALK SF 6,474 $10.00 64,740.00$                    -$                               -$                               6,474 64,740.00$                    0%

9. ADA Ramps / DWS EA 10 $1,000.00 10,000.00$                    -$                               -$                               10 10,000.00$                    0%

10. STAMPED ASHPALT SF 911 $5.00 4,555.00$                      -$                               -$                               911 4,555.00$                      0%

SUBTOTAL ITEM E 298,609.75$                  -$                               -$                               298,609.75$                  0%

F.  SANITARY SEWER

1. LATERAL TEE / WYE CONNECTIONS EA 6 $135.00 810.00$                         -$                               -$                               6 810.00$                         0%

2. SANITARY CONNECTION EXCAVATION AND INSTALLATION CY 36 $100.00 3,600.00$                      -$                               -$                               36 3,600.00$                      0%

3. SANITARY CLEAN OUTS EA 6 $300.00 1,800.00$                      -$                               -$                               6 1,800.00$                      0%

4. SANITARY VENT EA 2 $300.00 600.00$                         -$                               -$                               2 600.00$                         

5. 6" PVC LF 487 $32.00 15,584.00$                    -$                               -$                               487 15,584.00$                    

6. OBSERVATION AND TESTING EA 1 $1,000.00 1,000.00$                      -$                               -$                               1 1,000.00$                      

 

SUBTOTAL ITEM F 23,394.00$                    -$                               -$                               23,394.00$                    0%

G.  LANDSCAPING

1. SHADE TREES EA 45 $600.00 27,000.00$                    -$                               -$                               45 27,000.00$                    

2. EVERGREEN TREES EA 62 $380.00 23,560.00$                    -$                               -$                               62 23,560.00$                    

3. ORNIMENTAL TREES EA 36 $375.00 13,500.00$                    -$                               -$                               36 13,500.00$                    

4. EVERGREEN SHRUBS AND DECIDIOUS (18"-24") EA 126 $55.00 6,930.00$                      -$                               -$                               126 6,930.00$                      

5. EVERGREEN SHRUBS AND DECIDIOUS (24"-30") EA 254 $65.00 16,510.00$                    -$                               -$                               254 16,510.00$                    

6. EVERGREEN SHRUBS AND DECIDIOUS (30"-36") EA 5 $70.00 350.00$                         -$                               -$                               5 350.00$                         

7. EVERGREEN SHRUBS AND DECIDIOUS (3'-4') EA 65 $85.00 5,525.00$                      -$                               -$                               65 5,525.00$                      

8. ORNIMENTAL GRASSES EA 17 $12.00 204.00$                         -$                               -$                               17 204.00$                         

SUBTOTAL ITEM G 93,579.00$                    -$                               -$                               93,579.00$                    0%

H.  MISCELLANEOUS

1. STREET LIGHTS (Single LED) EA 8 $5,300.00 42,400.00$                    -$                               -$                               8 42,400.00$                    

2. STREET LIGHTS (Double LED) EA 1 $6,500.00 6,500.00$                      -$                               -$                               1 6,500.00$                      0%

3. DECORATIVE ARM - MOUNTED LUMINAIRE EA 5 $6,500.00 -$                               -$                               5 -$                               

4. SIGNS EA 16 $225.00 3,600.00$                      -$                               -$                               16 3,600.00$                      0%

5. PAVEMENT MARKINGS LS 1 $5,000.00 5,000.00$                      -$                               -$                               1 5,000.00$                      0%

6. ASBUILT PLANS LS 1 $10,000.00 10,000.00$                    -$                               -$                               1 10,000.00$                    

7. MONUMENTATION EA 10 $250.00 2,500.00$                      -$                               -$                               10 2,500.00$                      0%

8. 6' PVC FENCING LF 289 $49.00 14,161.00$                    -$                               -$                               289 14,161.00$                    0%

SUBTOTAL ITEM H 84,161.00$                    -$                               -$                               84,161.00$                    0%
Page 2



        ESCROW STATUS REPORT GILMORE & ASSOCIATES, INC.

184 WEST MAIN STREET

                        SUITE 300
TRAPPE, PA  19426

TOTAL CONSTRUCTION (100%) = 670,422.55$                  

TOWNSHIP SECURITY  (10%) = 67,042.26$                    

GRAND TOTAL ESCROWED = 737,464.81$                  
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ESCROW TABULATION PERCENT
COMPLETE

ITEM DESCRIPTION UNITS QUANTITY UNIT PRICE TOTAL AMOUNT QUANTITY TOTAL AMOUNT QUANTITY TOTAL AMOUNT QUANTITY TOTAL AMOUNT PERCENT

ESCROW RELEASE RELEASED TO DATE REMAINING 
(INCLUDES CURRENT REQUEST) (AFTER CURRENT REQUEST)

ESCROW

PROJECT NAME: BYERS STATION PARCEL 5C / LOT 2B 

PROJECT NUMBER:         

PROJECT SPONSOR:           PROSPERITY PROPERTY INVESTMENTS, LLC

MUNICIPALITY:                       UPPER UWCHLAN TOWNSHIP

SUMMARY OF ESCROW  ACCOUNT

CURRENT ESCROW

TOTAL IMPROVEMENTS - ITEMS A–H 670,422.55$                  -$                               -$                               670,422.55$                  0%

I. RETAINAGE (10%) -$                               -$                               -$                               

J.  TOWNSHIP SECURITY (10%) 67,042.26$                    -$                               -$                               67,042.26$                    0%

NET CONSTRUCTION RELEASE -$                               -$                               737,464.81$                  

SURETY AMOUNT 737,464.81$                  -$                               -$                               

Page 3
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EXHIBIT “C” 
 

CERTIFICATE OF COMPLETION AND 
AUTHORIZATION OF REDUCTION AND RELEASE 

NO. ___________ 
 
 
WE, THE UNDERSIGNED, HEREBY: 
 

A. CERTIFY that the work and Improvements, described hereinbelow, 
completion of which is provided under and by that certain Financial Security Agreement 
between Upper Uwchlan Township (“Township”) and Celebree Property Investments, LLC, 
(“Developer”), dated ________________________, 20__, concerning the construction, 
installation and completion of Improvements in the “Byers Station Parcel 5C Lot 2B” PRD have 
been completed to the extent of the amount indicated in item I below; and  
 

B. AUTHORIZE [Insert Name of Financial Institution], pursuant to the 
Financial Security Agreement, TO REDUCE the Financial Security, in the nature of a letter of 
credit by the Financial Institution to guaranty, among other things, the completion of said work 
and Improvements, to the extent of the amount indicated in item II below, and to release said 
amount of reduction from and under the terms and conditions of the escrow account. 
 

The reduction and release of the amount of the Financial Security hereby authorized shall 
not be construed, in any manner or extent, as an acceptance by the Township of the work and 
Improvements described hereinbelow (or of any other work performed or any Improvements 
installed or constructed), nor shall this Certificate and Authorization constitute any waiver by the 
Township of its rights to inspect and approve the work and Improvements described hereinbelow 
(or any other work performed and Improvements installed and constructed). Township hereby 
reserves the right to re-inspect the work and Improvements (as well as any other work and 
Improvements) and to require Developer to correct, repair or demolish and to properly 
reconstruct any and all defective and deficient work and Improvements not accepted and 
approved by Township. 
 

THE FOLLOWING WORK AND Improvements are the subject of this Certificate 
and Authorization: (See attached letter and invoice.) 
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THE REDUCTION AND RELEASE of the Financial Security authorized by this 
Certificate and Authorization have been determined as follows: 
 

I.    COST OF COMPLETED WORK AND Improvements $__________ 
 
II.  AMOUNT OF REDUCTION AND RELEASE  $__________ 

 
 
 
______________________  _________________________________ 
Date     Township Engineer 
 
______________________  _________________________________ 
Date     Chairperson, Board of Supervisors 

 
______________________  _________________________________ 
Date     Manager 
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PREPARED BY & RETURN TO: 
Riley Riper Hollin & Colagreco 
Attn.: Alyson M. Zarro, Esquire 
717 Constitution Drive, Suite 201 
P.O. Box 1265 
Exton, PA 19341 
 
UPI No. 32-4-1090.1 
 
 
 
 

SECOND AMENDMENT TO STORMWATER BEST MANAGEMENT PRACTICES 
(BMPs) AND CONVEYANCES OPERATIONS AND MAINTENANCE AGREEMENT 

 
This SECOND AMENDMENT TO STORMWATER BEST MANAGEMENT 

PRACTICES (BMPs) AND CONVEYANCES OPERATIONS AND MAINTENANCE 
AGREEMENT (“Second Amendment”) is made this    day of _________________, 2024, 
by and between CELEBREE PROPERTY INVESTMENTS, LLC, formerly known as 
PROSPERITY PROPERTY INVESTMENTS, LLC, a Maryland limited liability company 
(“Lot 2B Landowner”); and UPPER UWCHLAN TOWNSHIP, Chester County, Pennsylvania 
(“Township”). 

 
  WITNESSETH: 

 
WHEREAS, Lot 2B Landowner is the owner of certain real property containing 

approximately 3.971 acres, located in Upper Uwchlan, Chester County, identified as “Lot 2B” 
on a Minor Subdivision Plan prepared by Bohler Engineering dated November 4, 2019, which 
was recorded in Plan Book No. 20781 (“Minor Subdivision Plan”), pursuant to a deed recorded 
in the Office of the Chester County Recorder of Deeds in Book 10892, Page 345, being UPI No. 
32-4-1090.1; and  

 
WHEREAS, the Minor Subdivision Plan subdivided a parcel of land into two lots 

identified as “Lot 2A” and “Lot 2B” on the Minor Subdivision Plan; and   
 
WHEREAS, prior to the subdivision of Lot 2A and Lot 2B, a predecessor in title to Lot 

2A and Lot 2B, Byers Commercial LP (“Prior Landowner”), entered into a Stormwater Best 
Management Practices (BMPs) Operations and Maintenance Agreement with the Township for 
the real property comprising Lot 2A and Lot 2B, which was recorded in the Office of the Chester 
County Recorder of Deeds in Book 9672, Page 195 (“Agreement”); and 

 
WHEREAS, the Agreement provided for the construction, operation, maintenance and 

inspection of stormwater BMPs and Conveyances on Lot 2A identified as Bioretention Basin 
#1, Bioretention Basin #2 and stormwater management inlets and piping connecting to a 
residential townhome development on real property identified as “Lot 1” in the Agreement 
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(“Existing Stormwater Management Facilities”); and 
 
WHEREAS, pursuant to: (i) a Declaration of Easements dated January 30, 2019 and 

effective February 1, 2019, which was recorded in the Office of the Chester County Recorder 
of Deeds in Book 9887, Page 1589; and (ii) a Declaration of Covenants, Easements, Conditions 
and Restrictions for Villages at Chester Springs, a Planned Community, which was recorded in 
the Office of the Chester County Recorder of Deeds in Book 9856, Page 1185, the obligation 
for the long-term operation and maintenance of the Existing Stormwater Management Facilities 
was delegated to the Villages at Chester Springs Community Association, Inc.; and 

 
WHEREAS, the long-term operation and maintenance of the Existing Stormwater 

Management Facilities continues to be the responsibility of the Village at Chester Springs 
Community Association, Inc.; and 

 
WHEREAS, after the subdivision of Lot 2A and Lot 2B, the owner of Lot 2A and the 

predecessor in title to Lot 2B, entered into an First Amendment to Stormwater Best Management 
Practices (BMPs) and Conveyances Operations and Maintenance Agreement dated November 
17, 2020, which was recorded in the Office of the Chester County Recorder of Deeds in Book 
10350, Page 1983 (“First Amendment”), which is attached hereto as Exhibit “A” and made a 
part hereof; and  

 
WHEREAS, the First Amendment provided for the long-term operation and 

maintenance of the Stormwater BMPs and Conveyances on Lot 2A which include Vegetated 
Swales #12, #13, #14, #15 and #16, storm pipes and accessories and appurtenances thereto 
located on Lot 2A, but exclude the Existing Stormwater Management Facilities located on Lot 
2A (“Lot 2A Stormwater Management Facilities”); and 

 
WHEREAS, pursuant to: (i) the Agreement as amended by the First Amendment; (ii) a 

Declaration of Easements dated January 30, 2019 and effective February 1, 2019, which was 
recorded in the Office of the Chester County Recorder of Deeds in Book 9887, Page 1589 as 
amended by a First Amendment to Declaration of Easements, which was recorded in the Office 
of the Chester County Recorder of Deeds in Book 10345, Page 583; and (iii) a Declaration of 
Covenants, Easements, Conditions and Restrictions for Enclave at Chester Springs, a Planned 
Community, which was recorded in the Office of the Chester County Recorder of Deeds in Book 
10658, Page 537, the obligation for the long-term operation and maintenance of the Lot 2A 
Stormwater Management Facilities was delegated to the Enclave at Chester Springs Community 
Association, Inc.; and 

 
WHEREAS, the Agreement as amended by the First Amendment contemplated that Lot 

2B would be developed in the future by the Lot 2B Landowner at which time the Lot 2B 
Landowner would further amend the Agreement, as amended by the First Amendment, upon the 
approval of the Township with respect to Lot 2B to establish the responsibilities for the 
construction, operation, maintenance and inspection of new stormwater BMPs and Conveyances 
on Lot 2B; and  
 



 

3 
#1655753v2 

WHEREAS, the Lot 2B Landowner has received approval from the Township and is 
proceeding to build and develop Lot 2B with a commercial development in accordance with 
“’Byers Station’ Amended Final PRD Plans (Final Plan for Lot 2B of Parcel 5C)” prepared by 
Bohler Engineering, Sheets 1 through 35, dated March 15, 2022 and last revised May 31, 2024 
(“Lot 2B Final Plan”); and  

 
WHEREAS, the Lot 2B Final Plan includes Post Construction Stormwater Management 

Plans (“Lot 2B O&M Plan”), which are attached hereto as Exhibit “B” and made a part hereof, 
which provide for the construction of Stormwater BMPs and Conveyances on Lot 2B, including 
Vegetated Swale #11, Vegetated Swale #17, storm pipes and accessories and appurtenances 
thereto (“Lot 2B BMPs and Conveyances”); and 
 

WHEREAS, the Lot 2B Landowner and the Township desire to amend and supplement 
the Agreement as amended by the First Amendment with respect to Lot 2B to establish the 
construction, operation, maintenance and inspection requirements for the Lot 2B BMPs and 
Conveyances on Lot 2B as set forth herein. 

 
NOW THEREFORE, intending to be legally bound, the parties hereby agree as follows: 

 
 1. The foregoing recitals of this Second Amendment are incorporated as terms of this 
Second Amendment as if fully set forth in the body of this Second Amendment. 
 

2. The Lot 2B Landowner shall construct the Lot 2B BMPs and Conveyances in 
accordance with the Final Plan as approved by the Township. 

 
3. The Lot 2B Landowner shall inspect, operate and maintain the Lot 2B BMPs and 

Conveyances on Lot 2B as shown on the Lot 2B O&M Plan in good working order acceptable to 
the Township and in accordance with the specific inspection and maintenance requirements in the 
approved Lot 2B O&M Plan. 

 
4. The Lot 2B Landowner shall, further, provide annual written Inspection and 

Maintenance Reports for the Lot 2B BMPs and Conveyances on Lot 2B shown on the Lot 2B 
O&M Plan to the Township. 

 
5. The Lot 2B Landowner hereby grants permission to the Township, its authorized 

agents and employees, to enter upon Lot 2B from a public right-of-way or roadway, at reasonable 
times and upon presentation of proper identification, to inspect the Lot 2B BMPs and Conveyances 
whenever it deems necessary for compliance with the Second Amendment, the Lot 2B O&M Plan 
and the Township’s Stormwater Management Ordinance.  Whenever possible, the Township shall 
notify the Lot 2B Landowner in writing prior to entering Lot 2B. 

 
6. The Township intends to inspect the Lot 2B BMPs and Conveyances at a minimum 

of once every three (3) years to determine if they continue to function as required. 
 
7.  The Lot 2B Landowner acknowledges that, per the Township’s Stormwater 
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Ordinance, it is unlawful, without written approval of the Township, to: 
 

a. Modify, remove, fill, landscape, alter or impair the effectiveness of any Lot 2B 
BMP or Conveyance that is constructed as part of the approved Lot 2B O&M 
Plan; 
 

b. Place any structure, fill, landscaping, additional vegetation, yard waste, brush 
cuttings, or other debris into a Lot 2B BMP or Conveyance that would limit or 
alter the functioning of the Lot 2B BMP or Conveyance; 

 
c. Allow the Lot 2B BMP or Conveyance to exist in a condition which does not 

conform to the approved Lot 2B O&M Plan or this Agreement; and 
 

d. Dispose of, discharge, place or otherwise allow pollutants including, but not 
limited to, deicers, pool additives, household chemicals, and automotive fluids 
to directly or indirectly enter any BMP or conveyance. 

 
8. In the event that the Lot 2B Landowner fails to operate and maintain the Lot 2B 

BMPs and Conveyances on Lot 2B as shown on the Lot 2B O&M Plan in good working order 
acceptable to the Township, the Township shall send written notice to the Lot 2B Landowner 
specifying the areas of non-compliance and the steps that shall be taken to cure the noncompliance.  
In the event that the Lot 2B Landowner does not cure the noncompliance within thirty (30) days 
of the date thereof, or diligently pursue compliance in circumstances where compliance is not 
possible within thirty (30) days due to weather conditions or where otherwise determined by the 
Township in an emergency situation that notice is not practical or expedient, the Lot 2B Landowner 
shall be in violation of the Agreement as amended by the First Amendment and as further amended 
by this Second Amendment, and the Lot 2B Landowner agrees that the Township or its 
representatives may, in addition to and not in derogation or diminution of any remedies available 
to it under the Stormwater Ordinance or other statutes, codes, rules or regulations, or the 
Agreement as amended by the First Amendment and as further amended by this Second 
Amendment, enter upon Lot 2B and take whatever action is deemed necessary to maintain said 
Lot 2B BMPs and Conveyances.  It is expressly understood and agreed that the Township is under 
no obligation to maintain or repair said facilities, and in no event shall the Agreement as amended 
by the First Amendment and as further amended by this Second Amendment be construed to 
impose any such obligation on the Township. 

 
9. In the event that the Township, pursuant to the Agreement as amended by the First 

Amendment and as further amended by the Second Amendment, performs work of any nature or 
expends any funds in performance of said work for labor, use of equipment, supplies, materials, 
and the like in connection with the Lot 2B BMPs and Conveyances, the Lot 2B Landowner shall 
reimburse the Township for all reasonable expenses (direct and indirect) incurred within thirty 
(30) days of delivery of an invoice from the Township.  Failure of the Lot 2B Landowner to make 
prompt payment to the Township may result in enforcement proceedings, which may include the 
filing of a lien against Lot 2B, which filing is expressly authorized by the Lot 2B Landowner. 
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10. The intent and purpose of this Second Amendment is to ensure the proper 
maintenance of the on-site Lot 2B BMPs and Conveyances by the Lot 2B Landowner; provided, 
however, that this Second Amendment shall not be deemed to create any additional liability on 
any party for damage alleged to result from or be caused by stormwater runoff. 
 

11. The Lot 2B Landowner, for itself and its successors and assigns hereby releases 
and shall release the Township’s employees, its agents and designated representatives from all 
damages, accidents, casualties, occurrences, or claims which might arise or be asserted against 
said employees, agents or representatives arising out of the construction, presence, existence, or 
maintenance of the Lot 2B BMPs and Conveyances either by the Lot 2B Landowner or Township.  
In the event that a claim is asserted or threatened against the Township, its employees, agents or 
designated representatives, the Township shall notify the Lot 2B Landowner, and the Lot 2B 
Landowner shall defend, at its own expense, any claim, suit, action or proceeding, or any 
threatened claim, suit, action or proceeding against the Township, or, at the request of the 
Township, pay the cost, including attorney’s fees, of defense of the same undertaken on behalf of 
the Township.  If any judgment or claims against the Township’s employees, agents or designated 
representatives shall be allowed, the Lot 2B Landowner shall pay all damages, judgments or claims 
and any reasonable costs and expenses incurred by the Township, including attorney’s fees, 
regarding said damages, judgments or claims.  The foregoing shall not apply where said claim or 
judgment results from the negligence or willful misconduct of the Township, its employees, agents 
or designated representatives.   

 
12. The Township may enforce this Second Amendment in accordance with its 

Stormwater Ordinance, at law or in equity, against the Lot 2B Landowner for breach of this Second 
Amendment.  Remedies may include fines, penalties, damages or such equitable relief as the 
parties may agree upon or as may be determined by a Court of competent jurisdiction.  Recovery 
by the Township shall include its reasonable attorney’s fees and costs incurred in seeking relief 
under this Second Amendment. 
 

13. Failure or delay in enforcing any provision of this Second Amendment shall not 
constitute a waiver by the Township of its rights of enforcement hereunder.  
 

14. The Lot 2B Landowner shall inform future buyers of Lot 2B about the function of, 
operation, inspection and maintenance requirements of the Lot 2B BMPs and Conveyances prior 
to the purchase of Lot 2B or a portion thereof by said future buyer(s) and upon conveyance of Lot 
2B, the future buyer assumes all responsibilities as Lot 2B Landowner and must comply with all 
components of the Agreement as amended by the First Amendment and as further amended by this 
Second Amendment.   
 

15. This Second Amendment shall insure to the benefit of and be binding upon, the 
Township and the Lot 2B Landowner, as well as their successors and assigns.  
 

16. Except as amended hereby, the Agreement as amended by the First Amendment 
and the Second Amendment shall remain in full force and effect. 
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This Second Amendment shall be recorded in the Office of the Recorder of Deeds in and 
for Chester County, Pennsylvania, and shall constitute a covenant running with Lot 2B until such 
time that the Township may approve a different development scheme for Lot 2B or different BMPs 
and Conveyances than those depicted on the Lot 2B O&M Plan.  In the event of such approval, 
further amendment to the Agreement or an extinguishment and termination of the Agreement as 
amended, as applicable, shall be recorded in the Office of the Chester County Recorder of Deeds.   
   

SIGNATURE PAGE TO FOLLOW 
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IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be executed 
by their duly authorized officers and representatives on the date first indicated hereinabove. 

 
      LOT 2B LANDOWNER: 
 
Witness/Attest:    CELEBREE PROPERTY INVESTMENTS,  

LLC, a Maryland limited liability company 
 
 
By:        By:         
        Name:             Richard O. Huffman, III, Manager 
        Title:             
 
 
       
ATTEST:      UPPER UWCHLAN TOWNSHIP  
 
       
 
By:       By: _____________________________ 
        Name:            Jennifer Baxter, Chairperson 
        Title:                        
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STATE OF MARYLAND     : 

:  ss   
COUNTY OF __________    :  

 On the _____ day of __________, 2024, before me, a Notary Public in and for the above 
County and State, personally appeared Richard O. Huffman, III, who acknowledged himelf to be 
the Manager of CELEBREE PROPERTY INVESTMENTS, LLC, a Maryland limited liability 
company, and that he as such officer, being authorized to do so, executed the foregoing instrument 
for the purposes therein contained upon full and due authority.  

 
IN WITNESS WHEREOF, I hereunto set my hand and official seal.  

 
 
_____________________ 
Notary Public  
 
(Notarial Seal) 
 
My Commission Expires:  
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COMMONWEALTH OF PENNSYLVANIA : 
       :  ss 
COUNTY OF CHESTER    : 
 
 On this, the _____ day of ________________, 2024, before me, a Notary Public, the 
undersigned officer, personally appeared, Jennifer Baxter, who acknowledged herself to be the 
Chairperson of the Board of Supervisors of UPPER UWCHLAN TOWNSHIP, and that she as 
such officer, being authorized to do so, executed the foregoing instrument for the purposes therein 
contained. 
 
 IN WITNESS WHEREOF, I hereunto set my hand and official seal. 
 
_______________________________ 
 Notary Public 
 
 (Notarial Seal) 
 
 
My Commission Expires:   
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EXHIBIT “A”  
 

First Amendment and Agreement 
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EXHIBIT “B”  
 

Lot 2B O&M Plan 
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BUCKLEY, BRION, McGUIRE,      
 & MORRIS LLP    
By: KRISTIN S. CAMP, Esquire 
Attorney I.D. # 74593 
118 West Market Street, Suite 300 
West Chester, Pennsylvania 19382 
(610) 436-4400 
IN RE:  CONDITIONAL USE  : BEFORE THE UPPER UWCHLAN 
APPLICATION OF ROCKHILL REAL  :     TOWNSHIP BOARD OF SUPERVISORS 
ESTATE ENTERPRISES XVII LP :     CHESTER COUNTY, PENNSYLVANIA  
 

DECISION AND ORDER 

On or about March 11, 2024, Rockhill Real Estate Enterprises XVII LP (“Applicant”) filed 

a conditional use application (the “Application”) seeking conditional use approval pursuant 

to Sections 200-39.B(1), (7) and (9) of the Upper Uwchlan Township Zoning Ordinance 

of 1989, as amended (the “Ordinance”), to develop property located at 500 Pottstown 

Pike, identified as Chester County Tax Parcel No. 32-1-34.1C (the “Property”) with a 

vehicular sales establishment and a vehicular service establishment for service and minor 

repairs to motor vehicles.1  

 Applicant also seeks conditional use approval pursuant to Sections 200-

107.D(3)(b)[1] and [4] of the Ordinance to locate a portion of the new service building and 

sanitary and storm sewers in precautionary steep slopes.  

The Board scheduled a public hearing on the Application on May 14, 2024, but the 

hearing was continued on the record at Applicant’s request until June 10, 2024 (the 

“Hearing”).  Applicant appeared at the Hearing represented by its counsel Alyson M. 

 
1 The term “vehicular service establishment” as referenced in this Decision and Order refers to the use of 
the Property as permitted by conditional use in the C-3 District as “service and minor repairs to motor-driven 
vehicles” and does not include a vehicular service establishment use that would otherwise include the 
supplying and selling of gasoline or other equivalent fuel for motor vehicles at retail direct from pumps and 
storage tanks. 
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Zarro, Esquire. The Board was represented by Township Solicitor, Kristin S. Camp, 

Esquire. No individuals requested party status. 

The Board voted at the July 15, 2024 public meeting to approve the Application 

with the conditions listed in this Decision and Order. 

From the testimony and exhibits presented at the hearings, the Board makes the 

following: 

FINDINGS OF FACT 

1. All facts set forth in the introductory paragraphs above are incorporated 

herein by reference and are deemed to be factual findings of the Board. 

2. The hearing scheduled for May 14, 2024 was advertised in the Daily Local 

News on April 29, 2024 and May 6, 2024.  See Exhibit B-3. 

3. The Property was posted with a copy of the public notice of the May 14, 

2024 hearing on April 12, 2024.  See Exhibit B-6. 

4. The May 14, 2024 hearing was continued on the record to a date certain of 

June 10, 2024 during which testimony and evidence in support of the Application was 

presented.  

5. Applicant is the owner of the Property pursuant to a deed recorded on May 

17, 2023 in the Chester County Recorder of Deeds in Book 11052, Page 1945.   See 

Exhibit A-3. 

6. The Property contains 13.79 gross acres and was previously used as a 

petroleum tank farm.   

7. The Property is situated east of the intersection of Pottstown Pike and Font 

Road on the east side of Pottstown Pike. 
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8. The Property is a vacant lot surrounded by existing commercial and 

industrial uses, including Styer Propane, Texas Eastern, a landscaping business and the 

Township’s sewer treatment plant.  

9. The Property is located in the C-3 Highway Commercial District.  

10. The Property contains areas of precautionary steep slopes (ranging in slope 

from 15-25%) and prohibitive steep slopes (slopes above 25%). 

11. Applicant plans to construct an approximately 36,380 square foot vehicular  

service establishment (the “Service Building”) and 403 off-street parking spaces to be 

used for the Service Building and to store vehicle inventory.  

12. Applicant’s civil engineer, Keith Lieberman, P.E., from T&M Associates, 

explained that when the petroleum tank farm was decommissioned starting in the early 

1990’s, the process of removing the tanks created areas of man-made steep slopes and 

wetlands. 

13. The Township’s civil engineer, David Leh from Gilmore & Associates, Inc., 

agreed with Mr. Lieberman that the slopes on the Property are man-made and were not 

naturally occurring.    

14. Applicant seeks conditional use approval pursuant to Section 200-

107.D(3)(b)[1] and [4] of the Ordinance to install a portion of the Service Building, sanitary 

sewers and stormwater management facilities within areas of precautionary steep slopes. 

15. Applicant is able to comply with the restriction in Section 200-107.D(3)(c) of 

the Ordinance which limits the total amount of impervious cover proposed within areas of 

precautionary steep slopes to be no more than 50% of the maximum impervious cover 

permitted on the lot.  



4 
 

16. According to Mr. Lieberman, the proposed disturbance of the precautionary 

steep slopes meets the conditional use criteria in Section 200-107.E(2) of the Ordinance.  

17. Applicant also proposes to disturb areas of prohibitive steep slopes which 

will require a variance from Section 200-107.D(2) of the Ordinance. 

18. There are no historic resources on the Property, however the John Keeley 

House (circa 1819) which is classified as a Class II Historic Resource (No. 30) on the 

Township’s Historical Resource Inventory is located west of the Property at 210 Font 

Road (“John Keeley House”). 

19. The John Keeley House has been adaptively reused and is now operating 

as a WSFS bank. 

20. Mr. Lieberman testified that the closest corner of the new Service Building 

will be over 300 feet from the John Keeley House and 230 feet from the cartway of 

Pottstown Pike.  

21. Mr. Lieberman testified that he does not believe the proposed development 

will have any negative impacts on the John Keeley House.  

22. For this reason, Applicant seeks a waiver from Section 200-117.I (and by 

cross reference Section 162-9.H(5) of the Subdivision and Land Development Ordinance)  

which requires a historic resource impact statement to be submitted with the Application.  

23. The Township’s Historical Commission reviewed the Application and Plans 

and made recommendations in a report dated April 2, 2024 which was admitted as Exhibit 

B-10. 

24. The Historical Commission made the following recommendations to the 

Board: (i) the Board can approve the Application; (ii) the Board should confirm if the 
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Property is within 250 feet of the John Keeley House and if warranted, require Applicant 

to submit an HRIS; (iii) if permitted under the Ordinance, require Applicant to comply with 

the architectural design standards in Section 200-36 for the service center building and if 

not required, require Applicant to locate as many parking spaces as practicable in the 

rear of the Property; and (iv) require Applicant to plant landscaping to shield the new 

development from the John Keeley House.     

25. The Property currently has a septic drain field which Applicant intends to 

decommission when it builds the Service Building and connects to public sewer.  

26. There are two man-made stormwater drainage ditches located on the 

southeastern portion of the Property. 

27. Robert DiStanislao testified as a member of the owner of the Property and 

as owner of the proposed tenant, RDS Automotive Group (“RDS”).  

28. RDS is a privately held entity that sells high end exclusive vehicles such as 

Porsche, Ferrari, Lamborghini, McClaren and Bugatti.  

29. RDS’s headquarters are in Newtown Square, Pennsylvania and the 

proposed new Service Building is intended to provide service for vehicles that are sold 

from the Newtown Square facility.   

30. The parking spaces located in the front of the Service Building will be used 

for customer parking, spaces on the south of the Service Building will be used for 

employees and the spaces in the rear of the Service Building will be used to store vehicle 

inventory for sales that occur from Newtown Square. 

31. Mr. DiStanislao testified that only 50-100 vehicles would be stored on the 

Property in the inventory spaces at the outset. However, he anticipates that he intends to 
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build an addition to the Service Building or a new building to be used for vehicular sales 

as phase two of the development where approximately 150 of the 403 spaces will be 

eliminated to allow for the proposed expansion.   

32. Mr. DiStanislao confirmed that the proposed vehicular service and sales 

establishment will be operated as a Porsche dealership.  

33. According to Mr. DiStanislao, the Porsche franchisor dictates the 

architectural design of the new building and Applicant has little flexibility to modify that 

design to meet design standards that the Township may prefer.  

34. Mr. DiStanislao offered to design a decorative wall that has elements of 

historic Chester County facades and architecture.   

35. Vehicles that will be serviced at the vehicular service establishment will be 

trucked to the Property on a car carrier in small shipments or will be driven to the Property 

by employees from another facility owned by RDS. 

36. In addition to vehicles which are transported to the site for service, new 

vehicles to be sold from the Newtown Square facility will occasionally arrive on car carriers 

where 2-3 vehicles are unloaded at a time in the rear of the building. 

37. These new vehicles will undergo a predelivery inspection before they are 

offered for sale. 

38. The service bays are located in the rear of the building but are accessed 

from a loading area on the south side of the Service Building. 

39. No customer test drives will occur from the Property. 
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40. Vehicles that will be stored on the Property as inventory will not be sold from 

the Property but are available for sale. The sales transaction will occur from an off-site 

location owned by RDS. 

41. Applicant does not intend to sell vehicles from the Property at this time and 

instead intends to use the Property as a satellite location for the headquarters located in 

Newtown Square.  

42. The anticipated hours of operation for the vehicular service establishment 

are weekdays 8:00 a.m. to 6:00 p.m., Saturdays 9:00 a.m. to 5:00. p.m. and closed 

Sundays. 

43. The vehicular service establishment is expected to initially service 5 

vehicles per day and then expand to as many as 50 vehicles a day as the business grows. 

44.  The vehicular service establishment will initially employee 10-12 people 

with that number expected to grow as the business grows. 

45. Access to the Property is proposed through a single access driveway 

connecting to Pottstown Pike which is proposed to align with the existing T-intersection 

of Pottstown Pike and Font Road. See Exhibit B-4. 

46. Applicant retained T&M Associates, a civil engineering firm to design the 

conditional use plans dated February 16, 2023 which were admitted as Exhibit B-4 and 

A-1(the “Plans”).2 

47. At the hearing, Keith Lieberman, a professional engineer employed by T&M 

Associates testified as an expert professional civil engineer. 

 
2 Mr. Lieberman explained that there was a typographical error on the date of the plan where it identified 
the date as February 16, 2023, but should have been February 16, 2024. 
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48. Mr. Lieberman prepared the conditional use plan that was admitted as 

Exhibit B-4 and Exhibit A-1.  

49. The Plans were revised prior to the hearing with a last revision date of June 

4, 2024 (the “Revised Plans”) which were admitted as Exhibit A-8. 

50. The Revised Plans were revised to address Township consultant review 

comments.  Mr. Lieberman explained some of the revisions that were made in the Revised 

Plans which included but were not limited to: depicted additional steep slope areas, 

relocation of the loading space, reducing the number of parking spaces from 415 to 403, 

widening the drive aisles to be 25 feet, adding details for the retaining walls, revising the 

location of stormwater facilities and revising the layout on the landscaping plan. 

51. The Revised Plans propose a total of 403 parking spaces with 114 spaces 

required to meet the off-street parking requirements for the vehicular service use and the 

remaining spaces allocated to vehicle inventory spaces. 

52. Mr. Lieberman also presented a colored rendering of the conditional use 

plan titled “Site Rendering” dated June 6, 2024. See Exhibit A-4. 

53. Mr. Lieberman testified that the Revised Plans comply with the area and 

bulk requirements in Section 200-40 of the Ordinance and with the conditional use criteria 

in Section 200-117 of the Ordinance. 

54. Mr. Lieberman explained that there are pockets of wetlands on the 

northeast corner and south side of the Property. 

55. Applicant has applied to the Army Corps of Engineers for a jurisdictional 

determination of the boundaries of the wetlands.  
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56. The Revised Plans do not propose any disturbance to the wetlands and 

maintain a 25 foot buffer from the wetlands as required by Section 162-5 of the SALDO. 

57. Applicant intends to seek a waiver from Section 152-402.B(8)(Q) of the 

Stormwater Ordinance which requires a 75 foot buffer between a stormwater facility and 

wetlands.   

58. Sheet 6 of the Revised Plans is a proposed landscaping plan that provides 

landscape buffers along the perimeter of the Property. The Board will approve the 

landscaping plan as part of land development. 

59. The rendered site plan shows an existing area of vegetation along the 

northwestern corner of the Property that is proposed to remain and will act as a buffer 

between the development and Pottstown Pike. 

60. Applicant intends to install a stormwater management basin on the far 

northeastern corner of the Property which will collect stormwater from a series of 

stormwater pipes and inlets installed in the parking lot. The details of the stormwater 

management facilities will be approved by the Board as part of land development 

approval. 

61. The Township planner recommends that certain native species be installed 

in the basin. 

62. Applicant presented a fiscal impact analysis (“FIA”) of the proposed 

development of the Property prepared by EH Creative Services LLC dated March 4, 2024 

which was admitted as Exhibit B-7. The FIA concluded that there would be a net positive 

fiscal impact of $2,922 annually for the Township and $85,946 for the Downingtown Area 

School District. 
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63. The Township civil engineer had comments on the FIA that Applicant will 

have to address as part of land development.  

64. Applicant presented the expert testimony of Matthew I. Hammond, P.E., 

Executive Vice President of Traffic Planning & Design, Inc. (“TPD”), as a professional 

engineer who specializes in transportation.  

65. Mr. Hammond prepared a transportation impact assessment (“TIA”) of the 

proposed development of the Property which was admitted as Exhibit B-8. 

66. Mr. Hammond examined the potential traffic impact associated with the 

proposed vehicular service establishment on the roadway network in the vicinity of the 

Property focusing on the intersections of Pottstown Pike and Font Road/access driveway, 

Pottstown Pike and Reserve Drive/Fellowship Road and Pottstown Pike and Milford 

Road/Garrison Drive (the “Study Intersections”). 

67. Based on data published in the ITE Trip Generation Manual, 11th Edition, 

Mr. Hammond estimated that the proposed development will generate 71 new trips during 

the weekday a.m. peak hour and 77 new trips during the weekday p.m. peak hour. 

68. According to Mr. Hammond all Study Intersections will satisfy PennDOT 

level of service standards except for the intersection of Pottstown Pike and Font 

Road/Proposed Driveway during the weekday p.m. peak hour with the level of service 

dropping from a level of service A to a level of service D due to the addition of a fourth 

leg at the intersection.  In addition, the proposed driveway will operate at a level of service 

F during weekday a.m. and p.m. peak hours.  

69. Mr. Hammond recommended that Applicant make the following road 

improvements: (i) provide adequate turning ingress/egress radii; (ii) provide a stop sign 
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on the westbound approach of the access driveway at its intersection with Pottstown Pike; 

(iii) provide a 125 foot southbound left turn lane; (iv) provide a northbound right 

deceleration taper; (v) remove and perpetually maintain on site vegetation to maximize 

the available sight distance. 

70. According to Mr. Hammond, if on site vegetation is removed, the measured 

site distances at the proposed driveway access at Pottstown Pike will exceed PennDOT 

safe stopping sight distances. 

71. Mr. Hammond testified that the intersection of the access driveway and 

Pottstown Pike does not meet PennDOT warrants to install a traffic signal; however due 

to concerns raised by the Township traffic engineer, Applicant agreed to cooperate with 

the Township and meet with PennDOT to request that PennDOT approve the installation 

of a traffic signal at this intersection. 

72. The Township consultants reviewed the Application and Plans and issued 

a comprehensive review letter dated April 8, 2024 which was admitted as Exhibit B-9. 

73. Mr. Lieberman testified that the Revised Plans can be further revised to 

address the Township consultants’ comments in Exhibit B-9.  

74.  The Township traffic engineer, Christopher Williams, P.E., from Bowman 

Company, raised significant comments on the proposed TIA and conclusions reached 

therein.  He also expressed concern that the proposed access driveway does not provide 

a safe means of ingress and egress to the Property and therefore suggested that 

Applicant coordinate with his office and the Township when applying for PennDOT 

approvals to be able to obtain PennDOT’s approval for the installation of a traffic signal 

at the intersection of the access driveway/Font Road and Pottstown Pike.  
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75. Mr. Williams agreed with Mr. Hammond that the most appropriate location 

for the access driveway is on the southern end of the Property opposite Font Road as 

depicted on the Revised Plans.  

76. Mr. Williams also commented that the traffic counts were conducted on the 

last day of the school year and may not reflect normal traffic conditions.  

77. Mr. Williams made several suggestions for how the TIA should be revised, 

including updated traffic counts and a revised traffic signal warrant evaluation. 

78.   The Township land planner commented in the review letter dated April 8, 

2024 that the Township's recently adopted Active Transportation Plan recommends the 

installation of a shared use path along the east side of Pottstown Pike in front of the 

Property. The Township land planner encourages the Township to seek the 

implementation of this shared use path along Pottstown Pike as well as a crossing 

improvement at the intersection of Pottstown Pike and Font Road to connect to trails on 

the west side of Pottstown Pike. 

79. Applicant submitted building plans and an architectural rendering of the 

proposed Service Building which were admitted as Exhibits A-5 and A-6 respectively. 

80. The proposed development will connect to public sewer provided by the 

Upper Uwchlan Township Municipal Authority. Applicant will be required to design the 

sewer connection and purchase sufficient capacity for the proposed use as part of land 

development. 

81. The proposed development will connect to public water provided by Aqua 

Pennsylvania, Inc.  

82. Applicant presented a will serve letter from Aqua as Exhibit A-11. 
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83. The Upper Uwchlan Township Planning Commission reviewed the 

Application and Plans at its April 11, 2024 public meeting and recommended that the 

Application move forward with a hearing and that Applicant be required to submit an 

HRIS. 

84. The Board entered the following exhibits, without objection by Applicant: 

B-1: Letter from Alyson M. Zarro, Esquire dated March 11, 2024 and 
Conditional Use Application 

 
B-2: Email from Alyson M. Zarro, Esquire dated March 19, 2024 granting 

extension through May 15, 2024 
 
B-3: Proof of publication in Daily Local News on April 29, 2024 and May 

6, 2024 
  
B-4: Conditional Use Plan prepared by T&M Associates dated February 

16, 2023 
 
B-5: Aerial Tax Map of Property 
 
B-6: Affidavit of Posting on April 12, 2024 
 
B-7: Fiscal Impact Analysis from Erik Hetzel of EH Creative Services 

dated March 4, 2024 
 
B-8: Transportation Impact Assessment prepared by Traffic Planning and 

Design Inc. dated March 4, 2024 
 
B-9: Gilmore & Associates Review Letter dated April 8, 2024 
 
B-10: Recommendations from Historical Commission from April 2, 2024 
 
B-11:   Planning Commission Workshop Meeting Minutes from April 11, 

2024 
 
B-12: Letter from Alyzon M. Zarro, Esquire dated May 14, 2024 requesting 

continuance of hearing until June 10 
 
85. Applicant entered the following exhibits without objection by the Township 

or any of the parties: 
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A-1 Upper Uwchlan Township Conditional Use Application and 
addendum, under cover letter from Alyson M. Zarro, Esquire, dated 
March 11, 2024, and Conditional Use Plan prepared by T&M 
Associates, dated February 16, 2023, consisting of six (6) sheets. 
 

A-2 Upper Uwchlan Township Zoning Ordinance, as amended 
(incorporated by reference). 
 

A-3 Deed to the Property between Chester Springs Ventures, LLC and 
Rockhill Real Estate Enterprises XVII, LP, recorded in the Office of 
the Chester County Recorder of Deeds on May 17, 2023 in Book 
11052, Page 1945. 
 

A-4 Rendered Site Plan prepared by T&M Associates, dated June 6, 
2024. 
 

A-5 Auto Service Center Elevations prepared by KD2 Architects, Inc., 
dated April 2, 2024, consisting of two (2) pages. 

a. Sheet 1 – Partial West Elevation, Partial South Elevation, and 
East Elevation 

b. Sheet 2 – North Elevation, West Elevation, and South Elevation 
 

A-6 Auto Service Center Rendering prepared by KD2 Architects, Inc. 
 

A-7 C.V. of Keith Lieberman, P.E.  
 

A-8 Conditional Use Plan prepared by T&M Associates, dated February 
16, 2024 and last revised June 4, 2024, consisting of seven (7) 
sheets. 

a. Sheet 1 – General Location Plan 
b. Sheet 2 – Existing Conditions 
c. Sheet 3 – Site Analysis and Impact Plan 
d. Sheet 4 – Site Plan 
e. Sheet 5 – Car Carrier Turning Plan  
f. Sheet 6 – Emergency Vehicle Turning Plan 
g. Sheet 7 – Preliminary Landscape Plan 
 

A-9 Historic Aerials of Property, consisting of four (4) sheets. 

a. Sheet 1 – 1992 Aerial 
b. Sheet 2 – 2002 Aerial  
c. Sheet 3 – 2004 Aerial 
d. Sheet 4 – 2023 Aerial 
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A-10 Wetlands & Steep Slope with 2023 Aerial and Historic Tank Farm 
Overlay prepared by T&M Associates. 

 
A-11 Aqua Will Serve Letter dated May 9, 2024. 
 
A-12 Fiscal Impact Analysis prepared by EH Creative Services LLC, dated 

March 4, 2024. 
 
A-13 C.V. of Matthew Hammond, P.E. 
 
A-14 Transportation Impact Assessment prepared by Traffic Planning and     

Design, Inc., dated March 4, 2024. 
 
 

CONCLUSIONS OF LAW 

1. Applicant as owner of the Property has standing to file the Application. 

2. The conditional use hearing was duly advertised in accordance with the 

provisions of the Pennsylvania Municipalities Planning Code (“MPC”) and the Ordinance 

and the Property was posted in accordance with the requirements of the MPC.   

3. The continued hearing was announced on the record to a date certain.  

4. The Property is located in the C-3 District.  

5. Section 200-39.B(1) of the Ordinance allows two or more principal uses on 

a property in the C-3 District which are otherwise allowed by right, conditional use or 

special exception provided conditional use approval is granted by the Board of 

Supervisors.  

6. Section 200–39.B(7) of the Ordinance permits a vehicular sales 

establishment by conditional use in the C-3 District. 

7. Section 200–39.B(9) of the Ordinance permits a vehicular service 

establishment by conditional use in the C-3 District.  
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8. Section 200-107.D(3)(b)[1] of the Ordinance allows any structure permitted 

by right, special exception or conditional use in the base zoning district regulations to be 

constructed within precautionary steep slopes by conditional use. 

9. Section 200-107.D(3)(b)[4] of the Ordinance allows sanitary or storm 

sewers to be constructed within precautionary steep slopes by conditional use. 

10. Subject to Applicant’s compliance with the conditions imposed herein by the 

Board, Applicant has proven compliance with the objective requirements for conditional 

use in Section 200-117 of the Ordinance. 

11. The design standards in Section 200-36 of the Ordinance do not apply to 

the Property which is located in the C-3 District. 

DISCUSSION 

 A conditional use is a use permitted in a particular zoning district pursuant to the 

provisions in Article VI of the MPC, 53 P.S. §10603.  A conditional use concerns only a 

proposed use of land, not particular design details of the proposed development.  Joseph 

v. North Whitehall Township Board of Supervisors, 16 A.3d 1209 (Pa.Cmwlth. 2011). A 

conditional use is a special exception which falls within the jurisdiction of the municipal 

legislative body rather than the zoning hearing board. 53 P.S. §10603(c).  Id.  A 

conditional use is not an exception to the zoning ordinance, but rather a use to which the 

applicant is entitled provided the specific standards enumerated in the ordinance for 

conditional use are met by the applicant. In Re Appeal of AMA/American Marketing 

Association, 142 A.3d 923 (Pa.Cmwlth. 2015). The fact that a use is permitted as a 

conditional use, rather than prohibited, reflects a legislative decision that the use is not 
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per se adverse to the public interest.  Appeal of Richboro CD Partners LP, 89 A.3d 742 

(Pa Cmwlth. 2014).   

An applicant seeking a conditional use initially bears the burden of establishing 

that the application complies with the objective standards and criteria in the zoning 

ordinance. Id. Once the applicant has satisfied this initial burden, there is a legislative 

presumption that the use is consistent with the health, safety and welfare of the 

community.  Id.  The burden then shifts to the objectors to rebut this presumption by 

establishing that the use will have a detrimental impact on the surrounding community. 

The objectors must prove with a high degree of probability that allowing the conditional 

use will create a substantial risk of harm to the community and will impose detrimental 

impacts exceeding those ordinarily to be expected from the use at issue. Id. The degree 

of harm required to justify denial of a conditional use must be greater than that which 

normally flows from the proposed use. In Re Cutler Group, Inc., 880 A.2d 39 (Pa. Cmwlth. 

2005). 

 In granting a conditional use, the Board has the authority to impose reasonable 

conditions and safeguards if such conditions are necessary to implement the purposes of 

the ordinance and to protect the health, safety and welfare of the surrounding property 

owners. 53 P.S. §10603(c)(2). Conditions imposed by the Board are designed to protect 

the public interest of surrounding property owners. Ford v. Zoning Hearing Bd. Of 

Caernarvon Twp., 616 A.2d 1089 (Pa. Cmwlth. 1992). 

 Applicant proposes to develop the Property in two different phases. The first phase 

is to build the new 36,380 square foot Service Building which will provide service to the 

high end vehicles that RDS sells at its Newtown Square headquarters.  The proposed 
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vehicular service establishment will not be operated as a typical vehicular service 

establishment with numerous customers coming to the Property on a daily basis. RDS, 

the proposed tenant, only sells and services very expensive vehicles where the sales and 

service experience is much different than what you would find at a typical automobile 

dealership.  The Board recognizes that the manner in which Applicant and RDS will 

operate the vehicular service establishment will have much less impact on the 

surrounding properties and uses. 

Phase two of the development may be an addition to the Service Building or the 

development of a new building to be used for vehicular sales. If Applicant moves forward 

with phase two and develops a new vehicular sales facility, it will be required to reapply 

for conditional use approval as the new development will have impacts on what is 

proposed in phase one and must be examined in a new hearing. 

The Board finds that the proposed vehicular service establishment and storage of 

vehicles as described in Applicant’s testimony and exhibits are consistent with the 

surrounding uses in the C-3 District. The Service Building will be set back from the 

cartway of Pottstown Pike by over 200 feet and will be appropriately buffered with existing 

dense vegetation and new landscaping that the Board will require and approve as part of 

the landscaping plans for the final land development.  

 Applicant has requested a waiver from the requirement to prepare a historic 

resource impact statement (“HRIS”). The HRIS would be required given the location of 

the John Keeley house on the west side of Pottstown Pike. During the land development 

process, the Board will examine the historical studies and reports that have been 

submitted to the Township when the John Keely House was approved for adaptive reuse 
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as a bank.  The Board will analyze if additional information that Section 162-9.H would 

require Applicant to include in an HRIS would be helpful or meaningful to the Board’s 

review of the land development plans and impact of the proposed development of the 

Property on the historic resource across the street. 

 Wherefore, the Board will vote to approve the conditional uses requested subject 

to Applicant’s compliance with the conditions imposed in this Decision and Order.   

ORDER 

 AND NOW, this 15th day of July, 2024, the Board hereby approves the Application 

and grants the following approval: 

1. A conditional use pursuant to Section 200-39.B(1) of the Ordinance to allow 

two principal uses on the Property, namely a vehicular sales and vehicular service 

establishment. 

2. A conditional use pursuant to Section 200-39.B(7) of the Ordinance to allow 

the development of a vehicular sales establishment, that being the storage of vehicle 

inventory from Applicant’s sales facility located in Newtown Square. 

3. A conditional use pursuant to Section 200-39.B(9) of the Ordinance to allow 

the development of a vehicular service establishment.  

4. A conditional use pursuant to Section 200-107.D(3)(b)[1] to disturb 

precautionary steep slopes in order to install a portion of the proposed Service Building 

as generally depicted on the Revised Plans.  

5. A conditional use pursuant to Section 200-107.D(3)(b)[4] to disturb 

precautionary steep slopes in order to install sanitary sewers and storm sewers as 

generally depicted on the Revised Plans.    
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CONDITIONS OF APPROVAL 

1. The development shall be built and designed generally in accordance with 

the Revised Plans which were admitted as Exhibit A-8 as such plans are revised to 

comply with this Order and to obtain final land development approval from the Board of 

Supervisors.   

2. Prior to approval of the final land development plans for the proposed 

development of the Property, Applicant shall address to the satisfaction of the Board all 

outstanding comments in the Township consultants’ review letter dated April 8, 2024 

which was admitted as Exhibit B-9. 

3. This approval only allows the use of a vehicular service establishment and 

storage of inventory for off premises vehicular sales. No sales of vehicles may be 

conducted from the Property until further conditional use approval is obtained from the 

Board. 

4. The final landscaping plan for the development shall be approved by the 

Board during land development and shall comply with the Township Code unless the 

Board grants waivers of certain provisions of the Code.  At a minimum, the landscaping 

plan shall retain as much of the existing mature and healthy vegetation along the 

northwestern corner of the Property as is feasible and sensible given the health of the 

vegetation. If necessary to provide an effective buffer of the development from Pottstown 

Pike and the John Keely House, the landscaping plan shall add additional trees and 

vegetation to this area so that there is a landscape buffer along Pottstown Pike in this 

location.  
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5.  Applicant shall submit a lighting plan which complies with the Township 

Code prior to issuance of final land development approval.  

6. During the land development approval process, Applicant shall coordinate 

its efforts with the Township traffic engineer and work with PennDOT to advocate for 

PennDOT’s approval of the installation of a traffic signal at the intersection of the access 

driveway/Font Road and Pottstown Pike. Provided that PennDOT approves the 

installation of such traffic signal, Applicant shall be responsible for the design, permitting 

and installation of the same, as well as any associated intersection improvements, as part 

of the land development for the Property.  If PennDOT does not approve the installation 

of a traffic light at the intersection, Applicant shall coordinate with the Township and 

PennDOT to identify other appropriate intersection improvements, and the Applicant 

shall, subject to PennDOT approval of same, be responsible for the design and 

implementation of the other appropriate road improvements to improve the level of service 

and design of the intersection. If appropriate improvements are not identified, the 

Applicant shall restrict driveway turning movements at the intersection, subject to 

PennDOT approval of same.    

7.   Subject to PennDOT’s approval of the necessary highway occupancy 

permit, the Revised Plans shall be revised to provide a 125 foot left turn lane on 

southbound Pottstown Pike as recommended in Applicant’s TIA. 

8. Subject to PennDOT’s approval of the necessary highway occupancy 

permit, the Revised Plans shall be revised to provide a right turn deceleration lane or 

taper at the access driveway on northbound Pottstown Pike. Applicant’s TIA found that a 

deceleration lane is warranted but that Applicant does not own sufficient land for the 
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length necessary and therefore recommends the installation of a taper.  The Board 

prefers the installation of a deceleration lane but recognizes the specifications for the right 

turn deceleration lane or taper must be approved by PennDOT.   

9. No customer test drives may occur from the Property. 

10. Applicant shall revise the Revised Plans to provide a shared use path or 

sidewalk along the frontage of the Property along Pottstown Pike.  The specifications for 

the shared use path or sidewalk shall be approved by the Board as part of the land 

development plans.  

11. Applicant shall coordinate with the Township during land development and 

attempt to provide a location for a public trail on the Property that would provide a 

connection to the trails at the Township park at Fellowship Road.    

12. Unless another arrangement is agreed upon by the Applicant and Township 

during land development, Applicant shall pay the Township’s transportation impact fee 

based on Chapter 79 of the Township Code as calculated by the Township Traffic 

Engineer.  

13. Applicant shall design and install an entrance feature to the Property that is 

consistent with other entrance features that have been installed in the vicinity of the 

property such as the monument sign for the Lexus dealership at 400 Pottstown Pike and 

the monument sign for the Reserve at Eagle development. 
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14. Applicant and its successors and assigns in interest to the Property shall be 

strictly bound by this Decision.  

UPPER UWCHLAN TOWNSHIP  
BOARD OF SUPERVISORS 

 
 
      ______________________________ 
      Jennifer F. Baxter, Chairperson 
 
 
      ______________________________ 
      Andrew P. Durkin, Vice Chairperson 
 
 

______________________________ 
      Sandra M. D’Amico, Supervisor 
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