
 
 
 
 
 
 

UPPER UWCHLAN TOWNSHIP  
 PLANNING COMMISSION 

REVISED AGENDA 
September 8, 2022 

 
6:00 p.m. – Work Session 

7:00 p.m. -- Meeting  
 

LOCATION  
Upper Uwchlan Township Building 

140 Pottstown Pike, Chester Springs PA 19425 
 

 
7:00 p.m. Meeting 
 
I. Call To Order 

 
II. 270 Moore Road Sketch Plan 

Introduction of an 8-lot Sketch Plan, including the existing home, on 13 acres 
at 270 Moore Road.  Accept Sketch Plan for consultant review. 

 
III. Outdoor Dining Ordinance Amendment 

Review revised ordinance amending regulations for outdoor dining. 
Make recommendation to the Board of Supervisors. 

 
IV. Recodification Ordinance 

Review the ordinance to recodify the Township’s Codes. Make recommendation 
to the Board of Supervisors. 
 

V. Approval of Minutes:  August 11, 2022 Meeting 
 
VI. Next Meeting Date:  October 13, 2022     7:00 p.m. 
 
VII. Open Session 

Act 167 Stormwater Management Ordinance 
 
VIII. Adjournment 





Edward B. Walsh & Associates, Inc.

FOR

ROBERT AND AMY McHUGH
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UPPER UWCHLAN TOWNSHIP 

CHESTER COUNTY, PENNSYLVANIA 

ORDINANCE NO. ______ 

AN ORDINANCE OF UPPER UWCHLAN TOWNSHIP, CHESTER 
COUNTY, PENNSYLVANIA, AMENDING CHAPTER 200 OF THE UPPER 
UWCHLAN TOWNSHIP CODE, AS AMENDED, TITLED “ZONING”, BY 
AMENDING THE DEFINITION OF “DRIVE-THROUGH RESTAURANT” 
AND “RESTAURANT” IN SECTION 200-7; AMENDING SECTION 200-
33.A(1) TO REMOVE THE PROHIBITION OF DRIVE THROUGHS AND 
WALK UP ATM MACHINES AT A BANK IN THE C-1 DISTRICT; 
SECTION 200-33.A BY ADDING A NEW SUBPARAGRAPH (7) TO 
ALLOW A RESTAURANT AND  DRIVE-THROUGH RESTAURANT IN 
THE C-1 DISTRICT AS A BY RIGHT USE; TO DELETE SECTION 200-
33.B(4) AND  SECTION 200-33.B(8); TO SUBSTITUTE THE TERM 
RESTAURANT FOR EATING AND DRINKING ESTABLISHMENT IN 
SECTION 200-39.A(3); TO ADD A NEW SECTION 200-72.2 TITLED 
“OUTDOOR DINING” TO ADOPT REGULATIONS FOR OUTDOOR 
DINING; AND SECTION 200-73.H TO SUBSTITUTE THE TERM 
RESTAURANT FOR EATING AND DRINKING ESTABLISHMENT. 
 
NOW THEREFORE BE IT ENACTED AND ORDAINED by the Board of 

Supervisors of Upper Uwchlan Township, Chester County, Pennsylvania, that Chapter 
200 of the Upper Uwchlan Zoning Code, entitled, “Zoning”, as amended, shall be 
amended as follows:  

 
SECTION 1. The definition of “Drive Through Restaurant” in Section 200-7 shall be 
amended as follows: 

“DRIVE-THROUGH RESTAURANT- A building or portion thereof where food and/or 
beverages are sold in a form ready for consumption and where all or a significant portion 
of the consumption takes place or is designed to take place outside the confines of the 
building, where service to customers is either through an exterior window in the 
establishment or directly to parked vehicles on the premises”. 

SECTION 2. The definition of “Restaurant” in Section 200-7 shall be amended as 
follows:  

“RESTAURANT-. A retail establishment furnishing food and beverages to the public for 
consumption on the premises or for consumption off the premises, or both.  Restaurants 
may be further classified as a “Drive-Through Restaurant”.    
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SECTION 3. Section 200-33.A(1) shall be amended as follows: 

“(1) Business or professional office, bank or other financial institution.” 

SECTION 4. Section 200-33.A shall be amended by adding a new subparagraph (7) 
which shall provide as follows: 

“(7) Restaurant, Drive-Through Restaurant.”  

SECTION 5. Sections 200-33.B(4) and 200-33.B(8) shall be deleted.  

SECTION 6. Section 200-39.A(3) shall be revised to state as follows: 

“(3) Restaurant, Drive-Through Restaurant, confectionery shop, bakery, or other place 
serving food or beverages.”  

SECTION 7. A new Section 200-72.2 shall be adopted which shall provide as follows: 

§ 200-72.2. Outdoor Dining. Outdoor dining may be permitted as an accessory use to a 
restaurant in the C-1 and C-3 Zoning Districts subject to the following criteria: 
 
A. An area which is on the sidewalk, patio or deck which directly abuts the restaurant 
may be used for the purpose of furnishing food and beverages outside to the patrons of 
the restaurant. 
 
B. The outdoor dining area must be a minimum of 50 feet from any boundary of a lot 
used for a residential use or zoned residential.  The outdoor dining area must be a 
minimum of 10 feet from any lot used for a commercial use or zoned commercial.  
 
C. The outdoor dining area must be separated from all parking areas, streets or 
driveways by a barrier which is at least four feet in height and no higher than six feet in 
height. The barrier must prevent patrons of the restaurant from exiting directly onto the 
parking area, street or driveway adjacent to the outdoor dining area and instead must 
require the patrons of the restaurant to exit the outdoor dining area in a safe manner, 
either onto a sidewalk or through another means of ingress and egress which is 
approved by the Township. The barrier may be a fence, wall, or another suitable barrier 
approved by the Township which will prevent a hazardous condition and protect the 
health and safety of the outdoor diners from vehicular traffic on adjacent parking areas, 
streets or driveways. 
D. The area used for outdoor dining must not block any off-street parking, access 
driveways, accessible walkways, fire lanes or loading areas.  
 
E. Prior to serving food or beverages outdoors, the restaurant must obtain all necessary 
permits from all governmental and municipal agencies having jurisdiction, including but 
not limited to the Chester County Health Department and Liquor Control Board. 
 
F. If entertainment is provided in the outdoor dining area, any amplified sound must 
meet the Township noise regulations and cease by 9:00 p.m. on weekdays and 10:00 
p.m. on weekends. 
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G.  The applicant must demonstrate that there is sufficient off-street parking for the area 
used for outdoor dining based on the requirements in Section 200-73.H.  
 
H.  The applicant must demonstrate that by adding additional seating outdoors, they 
have sufficient sewer capacity. 
 
I. The restaurant shall stop serving customers on or before 10:00 p.m., prevailing time, 
and clear all tables of food, beverages and customers on or before 11:00 p.m., 
prevailing time.” 
 
SECTION 8. Section 200-73.H shall be amended by amending the reference to “Eating 
and drinking establishment” to be “Restaurant and Drive-Through Restaurant.” 

SECTION 9.  Severability.  If any sentence, clause, section, or part of this Ordinance is 
for any reason found to be unconstitutional, illegal or invalid, such unconstitutionality, 
illegality or invalidity shall not affect or impair any of the remaining provisions, 
sentences, clauses, sections, or parts hereof.  It is hereby declared as the intent of the 
Board of Supervisors that this Ordinance would have been adopted had such 
unconstitutional, illegal or invalid sentence, clause, section or part thereof not been 
included herein. 

SECTION 10.  Repealer.  All ordinances or parts of ordinances conflicting with any 
provision of this Ordinance are hereby repealed insofar as the same affects this 
Ordinance. 

SECTION 11.  Effective Date.  This Ordinance shall become effective in five days from 
the date of adoption. 

ENACTED AND ORDAINED this ____ day of ______________, 2022. 
 
ATTEST:     UPPER UWCHLAN TOWNSHIP 
      BOARD OF SUPERVISORS 
 
 
                                                       ________________________________                                                                                                                       
Gwen A. Jonik, Secretary   Sandra M. D’Amico, Chair 
 
 
      ________________________________                                                                  
      Jennifer F. Baxter, Vice-Chair 
 
                                                                  
      ________________________________ 
      Andrew P. Durkin, Member 
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 UPPER UWCHLAN TOWNSHIP 
PLANNING COMMISSION MEETING 

AUGUST 11, 2022 
7:00 Meeting 

MINUTES 
Draft 

LOCATION:   Township Building, 140 Pottstown Pike, Chester Springs, PA 19425 
 

In attendance: 

Sally Winterton, Chair; Joe Stoyack, Vice-Chair; Jim Dewees, Ravi Mayreddy, Jeff Smith,  
Jim Shrimp, Stephen Fean 
 
Mary Lou Lowrie, P.E., Gilmore & Associates 
Sandy Diffendal for Gwen Jonik, Planning Commission Secretary 
 
Absent: David Colajezzi, Chad Adams 
 
Sally Winterton called the meeting to order at 7:00 p.m.  A quorum was present. 
 
595 Fellowship Road - Minor Subdivision Plan 
Charles D. and Patricia M. Spackman were present.  Andrew Miller arrived after the Spackmans 
explained their purpose for subdividing their 5-acre property.  They want to subdivide the lot to 
build a house for family.  There will be 2 lots, one 3 acre and one 2 acre.  That would make part 
of their property in Upper Uwchlan Township and a part in West Vincent Township. They will 
need approval from West Vincent Township. Easements have been done to Fellowship Road, 
and the new house will have its exit onto Route 401.  Joe Stoyack commented that it is only a 
line change for Upper Uwchlan Township.  Jeff Smith asked why not cut out the West Vincent 
part.  Andrew Miller explained that there is an irregular property line.  There will be one 
dwelling on the West Vincent part and will not be on-lot septic.  Joe Stoyack made a motion to 
have the Planning Commission recommend that the Board of Supervisors approve the 
Subdivision application.  Jeff Smith seconded.  There was no opposition. 
 
461 Font Rod – Minor Subdivision Plan 
Adam Brower, E.B. Walsh & Associates, presented an overview at the last Planning Commission 
meeting held on July 14, 2022, for the property of William & Vicki Stephenson. There was 1 
waiver requested which was not to require a site analysis and impact plan, conservation plan or 
improvements and construction plan as there will be no construction, no improvements, no 
disturbance.  Jeff Smith moved to have the Board of Supervisors grant the waiver and approve 
the application in accordance with the Gilmore’s review letter dated August 4, 2022 to Tony 
Scheivert.  Joe Stoyack seconded.  There was no opposition. 
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Outdoor Dining Ordinance Amendment 
The Outdoor Dining Ordinance was amended by Kristin Camp from Buckley Brion.  The Planning 
Commission members read through the Ordinance to see what changes were made.   
 
There were comments from Stephen Fean and Joe Stoyack regarding the traffic at Starbucks 
relating to the drive-through. 
 
EDITS 
 

• Section 5 (4) – Bank drive through; does it require Conditional Use?  No, it does not.  Joe 
Stoyack mentioned that the ATM is by-right of the bank. 

 
• Section 7 (3)– There is a double ‘r’ in Restaurant that needs to be corrected.  Kristin 

Camp had a comment on the side asking “Do we want to prohibit all drive-throughs 
 in C-3?  At banks and restaurants?  Jim Dewees stated that we should not prohibit 
drive-throughs and the Commission agreed.  We do not want to prohibit them. 

 
• Section 8 200-72.2 B –The first sentence should now read:  The outdoor dining area 

must be a minimum of 50 feet from any boundary of a lot. 
 

Gerry Stein from 125 Greenridge Road asked about the decibel level saying when Levante was 
operating, the music playing was very loud and intrusive to passersby.  He was told that there is 
regulation for decibel levels. 
 
Sally mentioned that the outside dining was a temporary resolution made when COVID-19 was 
more prevalent.  There cannot be a temporary resolution and an Ordinance. 
 
A suggestion was made by Jim Dewees to use township approved fencing and/or barriers to 
make boundaries. 
 
Sally stated that the subject of Outdoor Dining be tabled until the correct version from Kristin 
Camp is available at the September meeting. 
 
Joe Stoyack started to discuss re-development and re-zoning.  The members of the Board were 
looking at the Comprehensive Plan update.  There have been changes since the original.  They 
would like an opportunity to pull everything together with re-development and zoning.  Some 
action was taken with the overlay districts.  The Board wants to move forward with the process. 
 
Are the boundaries in C-1, C-2 and C-3 correct?  Are there transition areas between C-3 and L-I? 
 
Joe Stoyack created a spreadsheet and took the ordinances for C-1, C-2, C-3 and L-I and 
arranged them in tables to make things easier to see.  The Board discussed different ways to 
make the information clearer.  They would like to do commercial first, and Joe will do the same 
for residential.  All agreed to do their ‘homework’ and report at the next meeting. 
 
Sally asked for the approval of the minutes from the July 14 meeting.  Jim Dewees moved to 
accept the minutes as presented and Jeff Smith seconded.  Jim Shrimp abstained. 
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The next meeting will be Thursday, September 8.  They made August 12 a deadline to send 
comments to Joe about the Village Concept Plan. 
 
They mentioned that there is a liaison to the Environmental Advisory Council and the Historic 
Commission.  They would like to look for a volunteer liaison to attend Planning Commission 
(“PC”) meetings, present PC actions to those Commissions.  They will let Sally know if they know 
of any volunteers. 
 
They discussed how the Graphite Mine Road and Route 100 switch will affect the 
Comprehensive Plan.  If the swap occurs, Graphite Mine Road could be 4 lanes with left turn 
lanes.  A traffic study will determine what will be done. 
 
A motion to adjourn at 8:15 p.m. was offered by Sally.  Jim Dewees seconded.  The meeting was 
adjourned at 8:15 p.m. 
 
Respectfully submitted, 
 
Sandy Diffendal 
Accounting Associate 
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