
    BOARD OF SUPERVISORS 
WORKSHOP 

March 9, 2021 
4:00 p.m. 

AGENDA 

LOCATION:  This meeting will be held virtually. Any member of the public interested in participating in 
the meeting should email the Township at tscheivert@upperuwchlan-pa.gov for a link and a password to 
join in the meeting. To minimize public exposure to COVID-19, the meeting will be conducted via webinar. 
No attendance in-person will be allowed. If you require special accommodation, please call the Township 
office at 610-458-9400. 

I. Call to Order
A. Salute to the Flag
B. Moment of Silence
C. Inquire if any Attendee plans to audio or video record the Workshop

II. Turf Field Replacement – Request for Proposals (RFP)
Results, Consider Awarding Contract 

III. Upland Farms Barn Adaptive Reuse Project – Update

IV. Park and Facility Use Policy Revision
Review, Consider Approval 

V. Safe Digging Month – April 2021 – Draft Resolution
Review, Consider Adoption 

VI. Environmental Advisory Council – Draft Ordinance
Review, Consider Authorizing Advertisement 

VII. Verizon Franchise Agreement Renewal – Draft Ordinance
Review, Consider Authorizing Advertisement 

VIII. Outdoor Storage Tank Ordinance – Draft Amendment
Review, Consider Authorizing Advertisement 

IX. Open Session

X. Adjournment
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UPPER UWCHLAN TOWNSHIP 

 

MEMORANDUM 
 

 
ADMINISTRATION 

TO:  Upper Uwchlan Township Board of Supervisors 

  Tony Scheivert, Township Manager 

FROM:  Shanna Lodge, Assistant Township Manager 

SUBJECT: Park Facility and Field Use Policy Revisions 

DATE:  March 5, 2021 

   

This Park Facility and Field Use Policy was adopted by the Board of Supervisors in 2017. The 
policy has been effective in the regulation of the use of the Township park facilities. Periodic 
revisions were expected and are now due. 

Attached please find a revised version of the policy. Changes included in this revision include 
formatting and grammar corrections and adjustments made for clarity; changes based upon 
current operations, which include clarification regarding the online reservation system and the 
removal of all references to tournaments; and the following additions: pickleball and basketball 
were added to the facilities list, a restriction was added prohibiting use for private lessons; and 
terms for use in case of public health and safety concerns.  

 

I respectfully request that the Board approve the Park Facility and Field Use Policy as revised. 
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Upper Uwchlan Township  
Park Facility and Field Use Policy  

 

I. Introduction 
A. Purpose: 

This policy, in conjunction with Chapter 127 of the Upper Uwchlan Township Code, 
serves to guide the use of Township park facilities, and to ensure fair, equitable, and 
open use of the facilities described. 

B. In accordance with the Upper Uwchlan Township Code §127-3, the Township shall have 
general custody of all parks. 

C. Upper Uwchlan Township reserves the right to amend, alter, or cancel this policy at any 
time. 

D. No part of this policy shall conflict with Township code or any applicable laws. In case of 
any conflict between this policy and the law, the law prevails. 

E. All use of Township parks and facilities is at the user’s own risk.  
II. Facilities and Availability  

A. The following facilities may be reserved: 

Location Facilities Available Size Seasons* 

Hickory Park 
 
351 Park Road 
Downingtown, PA 19335 

 

1. Baseball #1 
2. Baseball #2  
3. Baseball #3  
4. Multi-purpose (Field #4) 
5. Tennis/Pickleball #1 
6. Tennis/Pickleball #2 
7. Tennis/Pickleball #3 
8. Sand Volleyball Court 
9. Basketball Court #1 
10. Basketball Court #2 
11. Pavilion 

 

60' Little League 
60' Little League 
90' Big League 
60' Softball, Rugby 

March 15 — 
November 15 
 

Fellowship Fields  
 
275 Fellowship Road 
Chester Springs, PA 19425 

1. Multi-purpose Synthetic 
Turf (Field #1) 

2. Multi-purpose Field #2 
3. Multi-purpose Field #3 
4. Multi-purpose Field #4 

175' x 370' 
 
175' x 370' 
185' x 318' 
185' x 318' 

1. Year-Round 

2-4.  
March 15 — 
November 15 

 
 
 
 

Larkin's Field 
 
131 Byers Road 
Chester Springs, PA 19425 

1. Multi-purpose 1 
2. Multi-purpose 2 

165' x 300' 
120' x 180' 

March 15 — 
November 15 

 

*Dates are approximate. Seasonal availability dependent upon weather and field conditions. 
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B. At any point, fields may be available on a limited basis based upon maintenance and 

field conditions. Upper Uwchlan Township reserves the right to suspend field availability 
during periods of inclement weather, poor playing conditions due to damage (which 
would cause hazardous conditions) and opportunities for necessary field maintenance. 

C. Field and facility availability are subject to general park availability as outlined in the 
Upper Uwchlan Township Code, Chapter 127: Parks and Recreation. 

D. Use after dusk 
1. In accordance with §127-2(A), “No person or persons shall be allowed in a park 

or on a trail except between dawn and dusk unless a permit has been obtained 
from the Township.” 

2. Confirmed reservations for use of the fields and field lights at Fellowship Fields 
after dusk shall constitute permission described in §127-2(A). This permission 
shall extend to the use of the reserved field(s) at Fellowship Fields only, and 
incidental use of the park for access to reserved fields (i.e., parking lots.) 

III. Fee Schedule  
A. Priority will be given to users and user groups in the following order. Priority type will 

determine fees in accordance with the fee schedule.  
1. Programs and activities of Upper Uwchlan Township will receive priority use of 

all facilities. 
2. Township - based non-profit organizations 
3. Township residents for private use (proof of residency may be required.)  
4. Township - based for-profit organizations and businesses  
5. Non-resident groups as described in Type 2.  
6. Non-residents. 

B. The Park and Recreation fee schedule is established and periodically amended by 
Resolution of the Board of Supervisors. 

C. Maintenance Fees 
1. If use of the facility results in the need for custodial, maintenance, or grounds 

work outside of that which is generally expected, the user or user group will 
receive an itemized bill for maintenance fees along with their invoice. 

D. Lighting Fees 
1. Groups which utilize the fields after sunset will be billed at a rate specified in the 

Park and Recreation fee schedule. 
IV. Availability Restrictions 

A. If multiple users or user groups request the same fields or types of fields for the same 
time slot, Township staff will make every effort to accommodate all users. Where such 
accommodation cannot be made, preference will be given based upon fee schedule 
priority type as defined in Section III.A. 

B. The Township reserves the right to designate groups as “primary users,” granting these 
groups priority access or priority registration.  

C. Trading, selling, or giving away of reservations between or among users or user groups 
is prohibited. 

D. Park facilities must be surrendered to users with a reservation. 
E. Inclement Weather 
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1. The Township utilizes a flag system, as outlined in §127-6, to restrict facility 
usage. 

2. “In the event of inclement weather, poor field conditions or other situations and 
circumstances, it is deemed that no play should be allowed on the fields lest 
damage be done to the grass surface. A "flag" system shall be instituted. 
Township personnel or Park and Recreation representatives shall hold 
responsibility to raise a "red colored" flag which shall mean no unauthorized 
field play shall be allowed. The "red colored" flag shall be conspicuously 
posted.” (Upper Uwchlan Township Code, §127-6.) 

3. Weather closures will be sent to registered users with reservations via email. 
4. Cancellations due to weather or conditions will not result in a charge to the 

user. 
F. The Township reserves the right to limit or prohibit use due to public health or safety 

concerns, including, but not limited to, epidemics and pandemics, threat of natural 
disaster, threat of terrorism, and social or political upheaval. 

V. Reservation Procedures 
A. All reservations must be made through the designated online reservation system, 

www.upperuwchlan-parks.com. 
B. No reservations will be taken over phone, via email, or in person. Reservations are not 

guaranteed until permit is issued via email. 
C. Reservations are required for any organized group or league, whether for profit or non-

profit. No private lessons wherein the student is charged may be conducted at Township 
parks. 

D. Reservations will be accepted on a first-come, first-served basis, subject to the 
limitations and requirements outlined in Sections II, III, and IV of this policy.  

E. Reservation confirmations will be sent via email through the online reservation system 
and shall constitute a permit as outlined in §127-4. 

F. In accordance with §127-4, reservations for facility use must be requested at least five 
days in advance of requested time slot. 

G. By using the online reservation system, the user or user group agrees to adhere to this 
policy, disclaimers issued via the online system, and any applicable sections of the 
Upper Uwchlan Township Code. 

VI. Responsibilities of Users 
A. Observe all park rules and regulations as outlined in §127-2 of the Upper Uwchlan 

Township Code, as well as all posted signage. 
B. Exercise caution when driving through park parking lots, being especially watchful for 

children. 
C. Pay any incurred reservation or use fees promptly, including rental fees, fees for 

lighting, and any maintenance/damage fees incurred 
D. Conduct pre-game preparation of field, including lining, raking, etc. All groups must use 

nontoxic Sportsfield Whiting (CaC03) or sports lining paint. Spray paint should not be 
used on "skinned" areas such as base paths, home plate area. 

E. Use of fertilizers, drying agents or compounds on fields is not permitted. Any field work 
performed by leagues must be pre-approved by the Township. 

http://www.upperuwchlan-parks.com/
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F. Clean up all trash in and around field and parking lot areas after use (including under 
bleachers) and place in appropriate trash receptacles or remove entirely from the park. 
Maintenance fees will be assessed if deemed necessary. 

G. Set and maintain appropriate expectations of behavior from participants, spectators, 
and league representatives. The designated league representative making the 
reservation will be responsible to communicate the terms of this policy and the Parks 
Rules. Leadership of user groups shall be responsible for ensuring all players, staff 
volunteers, and spectators, including those from visiting organizations, adhere to the 
guidelines in this policy. 

H. Park only in designated parking areas and prohibit driving of any vehicles except on park 
entrance drive. Stay off the grass. Vehicles improperly parked may be subject to towing. 

I. Be a good neighbor. Keep sound levels reasonable. No bullhorns, sound amplification, or 
lights (other than those provided by or approved by the Township) are allowed. 

J. Fields and facilities are rented “as is.” Users are expected to leave all facilities in the 
same condition as they were found.   

K. Users are responsible for any damage done to the field. 
L. No sales are permitted on park property without the proper vendor permit and 

authorization. Contact the police department at 610-692-5100 for information on the 
needed permit or visit our website located at www.upperuwchlan-pa.gov. Sale of 
food/beverages will require additional clearances and certifications from the Chester 
County Department of Public Health. 

M. Signs 
1. All signs must be approved through the Township sign permit process. 
2. Hanging signs and banners of any type on Township infrastructure over the 

height of 4 feet is strictly prohibited. 
3. Banner-style signage may be affixed to fences.  
4. No more than one sign is permitted per section of fence (post to post).  
5. To protect fencing from wind damage, vinyl signs may not exceed 12 square 

feet. Mesh signs may not exceed 15 square feet. 
6. User groups must maintain signs throughout the athletic season. Signs that are 

in disrepair will be removed by Township staff. 
7. Signs must be removed at the end of a user group’s athletic season. 
8. Nothing may be permanently affixed to Township property. 

N. Storage 
1. No storage of equipment at Township parks is allowed without the express 

permission of the Township.  
2. Storage location and availability must be coordinated with Township staff. 
3. User groups must supply the Township with a key for any lock used to secure 

equipment. 
O. Additional Requirements 

1. The Township reserves the right to request documentation from users or user 
groups or establish additional responsibilities not specified in this policy. 

VII. Certificates of Insurance 
A. All organizations and leagues shall secure and maintain, at no expense to Upper 

Uwchlan Township, a comprehensive general liability insurance policy. Policies shall: 

http://www.upperuwchlan-pa.gov/
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1. Provide for Upper Uwchlan Township, its officials, agents, and employees as 
identified, named as an additional insured; 

2. Provide liability limits with per occurrence and aggregate limits of not less than 
$1,000,000. 

B. The organization or league representative shall, at the time of reservation request 
submittal, file with Upper Uwchlan Township certificate(s) of insurance showing 
insurance coverage in force prior to start of field usage or activities. 

C. The policy shall be endorsed to require 30 days’ written notice of cancellation to Upper 
Uwchlan Township. 

VIII. Responsibilities of Upper Uwchlan Township 
A. In accordance with §127-3, “The Township shall have general custody of all parks. The 

Township Park and Recreation [Board] and Township Manager shall coordinate the 
maintenance, repair and replacement of property and equipment and shall ensure that 
the facilities are kept in a clean, sanitary condition.” 

B. Township staff designated by the Township Manager shall review (and approve, deny, 
or amend) all field scheduling requests. 

C. The Township shall perform the following functions:  
1. Basic field maintenance, such as mowing, watering, and fence repair. 
2. Turf management, to include watering, mowing, aeration, and fertilization. 
3. Coordination of special maintenance and facility use needs. 
4. Emptying of trash receptacles. 

D. In the enforcement of this policy, Township officials, staff, and volunteers shall prioritize 
the health, safety, and welfare of park users.  

IX. Violations 
Any user or user group who is found to be in violation of this policy may be indefinitely barred 
from future use of Township facilities. Persons who violate or permit a violation of Chapter 127 
of the Upper Uwchlan Township Code may be subject to the penalties put forth in that chapter 
(§127-7). 

X. Contact information 
A. Questions regarding this policy shall be directed to the Township Manager. 
B. Office Hours – Monday through Friday, 8 am – 5 pm 

Upper Uwchlan Township 
140 Pottstown Pike 
Chester Springs, PA 19425 
610-458-9400 
www.upperuwchlan-pa.gov 

XI. Upper Uwchlan Township Code §127 – Incorporated by Reference 

 
 



UPPER UWCHLAN TOWNSHIP 

Chester County, Pennsylvania 

RESOLUTION # ____ D R A F T ______ 

“Pennsylvania 811 Safe Digging Month” 

RESOLVED, that the month of April 2021 recognized as “Pennsylvania Safe Digging 
Month”, and the initiative sponsored by Pennsylvania 811, a utility notification information center 
celebrating its 49th year of continuous service to the Commonwealth of Pennsylvania, and 

WHEREAS, Pennsylvania 811 received close to 992,000 excavation notifications in 2020, 
and transmitted approximately 6.6 million notifications to their member facility owners and 
operators allowing essential utility and construction crews to provide vital underground services 
and repair of critical infrastructure to communities throughout Pennsylvania, and 

WHEREAS, their mission is to prevent damage to underground facilities, to promote safety, 
provide an efficient and effective communications network among project owners, designers, 
excavators, and facility owners, and 

WHEREAS, when dialing 811, at least three business days before digging, a homeowner or 
a contractor is connected to a unique service that notifies the appropriate underground utility 
operators in the municipality in which the work will be performed, and 

WHEREAS, by notifying 811 of their intent to dig, the homeowner or contractor is knowingly 
helping to protect the underground utilities, themselves, work crew, and their neighbors from any 
unsafe digging practices within their community, and  

NOW, THEREFORE, BE IT RESOLVED that Upper Uwchlan Township, in support of the 
Pennsylvania Underground Utility Line Protection Law, PA Act 287 of 1974, as amended, we do 
hereby proclaim April 2021 as “Pennsylvania Safe Digging Month”, and encourage all 
Pennsylvanians to visit the Pennsylvania 811 website at www.pa1call.org for information about 
digging safely.  

RESOLVED and ENACTED this ____ day of ________________________, 2021. 

 UPPER UWCHLAN TOWNSHIP 
BOARD OF SUPERVISORS 

Sandra M. D’Amico, Chairman 

Jamie W. Goncharoff, Vice-Chairman 

Jennifer F. Baxter, Member 
ATTEST: 
_____________________________ 
Gwen A. Jonik, Township Secretary 

http://www.pa1call.org/


2021 “PENNSYLVANIA 811 SAFE DIGGING MONTH” COMMUNICATIONS PLAN 

INTRODUCTION 
Safe Digging Month is an awareness initiative sponsored by Pennsylvania 811 for the month of April. Traditionally 
outdoor projects start in the spring. Pennsylvania 811 Safe Digging Month serves as a reminder to all excavators 
and homeowners to call 811 at least three business days before you dig, so that the approximate location of 
their underground utility lines can be identified and marked by facility owners. The call before you dig process 
helps to prevent injuries, property damage, and inconvenient utility outages.  

Safe Digging is a shared responsibility among excavators, homeowners, and facility owners. The Common 
Ground Alliance (CGA), a member-driven association committed to raising the public’s awareness of 
underground safety, conducted a recent survey where approximately four in ten homeowners stated that they 
plan to dig on their property this year for an outdoor home or property improvement project. Of those 
homeowners who plan to dig, forty-five percent did not plan to call 811 before they dig. Two-thirds of 
homeowners believe they would not hit an unmarked underground utility line or cause a service outage if they 
dug without calling 811; however, the survey also revealed that every three minutes an underground line is 
damaged, and in 2019, the costs of damages to buried utilities in the U.S. was estimated at $30 billion. 

What can you do to promote Pennsylvania 811 Safe Digging Month? As underground stakeholders, you can 
promote Pennsylvania 811 Safe Digging Month by posting 811-safety information on your social media pages 
and website. In addition, you can also publish articles in your company’s newsletters and bulletins to get the 
message out to homeowners. 

Municipalities can also assist in promoting Pennsylvania 811 Safe Digging Month within their communities.  
Many municipalities and fire companies will place an 811-safety message on their community marquees to 
inform the public of Pennsylvania 811 Safe Digging Month. In addition, some local municipalities, counties and 
the state will also issue a Proclamation or Resolution declaring that April is Pennsylvania 811 Safe Digging 
Month.   

Help Pennsylvania 811 spread this valuable safety message. You can receive information about April 
Pennsylvania 811 Safe Digging Month by contacting a Damage Prevention Liaison at www.pa1call.org/liaisons. 

Release 02-05-2021 



UPPER UWCHLAN TOWNSHIP 
MEMORANDUM 

ADMINISTRATION 

TO: Upper Uwchlan Township Board of Supervisors 

Tony Scheivert, Township Manager 

FROM: Shanna Lodge, Assistant Township Manager 

SUBJECT: Draft EAC Ordinance 

DATE:  March 5, 2021 

Before the Board of Supervisors for consideration is the attached draft ordinance 
establishing an Environmental Advisory Council (EAC). Municipalities in Pennsylvania 
are enabled to establish EACs by the Pennsylvania General Assembly under Act 148 of 
1973, as amended by Act 177 of 1996. Act 148 stipulates certain requirements 
regarding the composition and responsibilities of an EAC.  

The draft presented at the February 9, 2021 Board workshop has been reviewed and 
edited by the Township Solicitor’s office; those edits are reflected in the attached 
updated draft.  

I respectfully request that the Board of Supervisors authorize advertisement of the 
attached EAC Ordinance as amended by Counsel. 
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UPPER UWCHLAN TOWNSHIP  
 

CHESTER COUNTY, PENNSYLVANIA  
 

ORDINANCE NO. _______DRAFT 2-24-2021  
 

AN ORDINANCE AMENDING THE UPPER UWCHLAN 
TOWNSHIP CODE OF ORDINANCES TO ADD A NEW CHAPTER 
28 IN ORDER TO ESTABLISH AN ENVIRONMENTAL ADVISORY 
COUNCIL TO SERVE AS AN ADVISORY BODY TO THE BOARD 
OF SUPERVISORS IN ORDER TO GATHER INFORMATION AND 
PROVIDE RECOMMENDATIONS REGARDING VARIOUS 
ENVIRONMENTAL ISSUES, INCLUDING THE USE OF OPEN 
SPACE, WAYS TO PROMOTE CONSERVATION OF NATURAL 
RESOURCES AND ENCOURAGING ENVIRONMENTAL 
PROGRAMS, ALL WITHIN THE TERRITORIAL LIMITS OF THE 
TOWNSHIP. 

 
 

BE IT ENACTED AND ORDAINED by the Board of Supervisors of Upper Uwchlan 
Township the following: 

 
SECTION 1.  A new Chapter 28 is hereby adopted and included as part of the Upper 
Uwchlan Township Code which shall read as follows: 
 

 
Chapter 28 – Environmental Advisory Council 

 
 

 §28-1: Creation; Authority.  

The Board of Supervisors of Upper Uwchlan Township hereby establishes an ordinance 
creating an advisory council to be known as the “Upper Uwchlan Township 
Environmental Advisory Council.” pursuant to Act 148, as amended (53 Pa. C.S. 
Sections 2321 – 2329).  The Board of Supervisors of Upper Uwchlan Township may, at 
its discretion, disband the Environmental Advisory Council. 

§28-2: Composition; Membership; Terms. 

A. Environmental Advisory Council members shall be appointed by the Board of 
 Supervisors.,  The Board of Supervisors which shall also fill any and all 
 vacancies.  

B. The Environmental Advisory Council shall consist of five members who  five 
 members who are are  residents of Upper Uwchlan Township. The Board of 
 Supervisors shall designate the Chairperson of the Council. Other officers may 
 be selected by the Council. 
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C. Duly appointed Council members shall serve a term of three years, except that 
 initial appointment shall be so staggered that the terms of approximately 1/3 of 
 the membership shall expire each year. Council members' terms of office shall 
 expire at the reorganization meeting of the Board of Supervisors following the 
 last year of their term of office. 

D. Members of the Council should have an interest in and/or experience in the 
 areas of environmental science, ecology, preservation, recreation, or related 
 fields, where feasible. When possible, one member of the Council shall also 
 be a member of the Upper  Uwchlan Township Planning Commission. 

§28-3: Compensation.  

Members of the Council shall receive no compensation for their services but may be 
reimbursed by the Township for all certain expenses incurred in performing their duties, 
provided such expenditures receive prior approval from the Township. were approved 
prior by the Township. 

§28-4: Bylaws. 

The Council may adopt bylaws with the approval of the Board of Supervisors. 

§28-5: Authority of the Council. 

A. The Council shall have the power to:  
1) Identify environmental issues and recommend plans and programs to the 

appropriate municipal agencies for the promotion and conservation of 
natural resources and for the protection and improvement of the quality of 
the environment within its territorial limits.  

2) Make recommendations for the use of open land areas.  
3) Promote a community environmental program.  
4) Keep an index of all open space, publicly or privately owned, including 

flood prone areas, swamps and other unique natural areas, for the 
purpose of obtaining information on the proper use of those areas.  

5) Advise the appropriate local government agencies, including the planning 
commission,  and park and recreation and park board and the Board of 
Supervisors, elected governing body, on the acquisition of property, both 
real and personal. 
5)  

B. All recommendations of the Council shall be presented to the Township 
Manager, who shall forward same to the Board of Supervisors. 

§28-6: Minutes and Reports. 

A. The Council shall keep minutes of its meetings.  A copy of the minutes shall be 
 submitted, which it shall submit to the Township Manager who shall forward 
 same to the Board of Supervisors.  

Formatted: Indent: Left:  1",  No bullets or numbering
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B. The Council shall submit an annual report to the Board of Supervisors each 
 calendar year of its as to their meetings and activities. Said report shall be made 
 available to the public. 

§28-7: Annual Budget.  

The Council shall annually submit to the Township Manager a proposed budget for the 
ensuing year no later than September 30 of the calendar year, setting forth all proposed 
expenditures and programs with sufficient justification. The Council shall not in any 
manner obligate the Board of Supervisors for the payment of any Township funds until 
the same is appropriated by the Board of Supervisors. 

§28-78: Coordination of Activities 

The Council is to be advisory and shall coordinate its activities with the Board of 
Supervisors and other boards and commissions as the Board may from time to time 
designate.  

 

SECTION 2.  Severability.  If any sentence, clause, section, or part of this Ordinance is 
for any reason found to be unconstitutional, illegal or invalid, such unconstitutionality, 
illegality or invalidity shall not affect or impair any of the remaining provisions, sentences, 
clauses, sections, or parts hereof.  It is hereby declared as the intent of the Board of 
Supervisors that this Ordinance would have been adopted had such unconstitutional, 
illegal or invalid sentence, clause, section or part thereof not been included herein. 

SECTION 3.  Repealer.  All ordinances or parts of ordinances conflicting with any 
provision of this Ordinance are hereby repealed insofar as the same affects this 
Ordinance. 

SECTION 4.  Effective Date.  This Ordinance shall become effective in five days from 
the date of adoption. 

 
 

ENACTED AND ORDAINED this ____ day of ______________, 2021. 

 
 
ATTEST:     UPPER UWCHLAN TOWNSHIP 
      BOARD OF SUPERVISORS 
 
                                                       ________________________________                                                                                                                       
Gwen A. Jonik, Secretary   Sandy M. D’Amico, Chair 
 
      ________________________________                                                                  
      Jamie W. Goncharoff, Vice-Chair 
                                                                  
      ________________________________ 
      Jennifer F. Baxter, Member 
 

Commented [KPV1]: Not sure the Township would want 
to set the stage for budget requests.  This council could 
place projects for consideration before the Supervisors and 
then the Supervisors could budget accordingly. Or certainly 
the Supervisors can keep this section in –  up to them.  
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UPPER UWCHLAN TOWNSHIP  
 

CHESTER COUNTY, PENNSYLVANIA  
 

ORDINANCE NO.      DRAFT 2-24-2021  
 

AN ORDINANCE AMENDING THE UPPER UWCHLAN 
TOWNSHIP CODE OF ORDINANCES TO ADD A NEW CHAPTER 
28 IN ORDER TO ESTABLISH AN ENVIRONMENTAL ADVISORY 
COUNCIL TO SERVE AS AN ADVISORY BODY TO THE BOARD 
OF SUPERVISORS IN ORDER TO GATHER INFORMATION AND 
PROVIDE RECOMMENDATIONS REGARDING VARIOUS 
ENVIRONMENTAL ISSUES, INCLUDING THE USE OF OPEN 
SPACE, WAYS TO PROMOTE CONSERVATION OF NATURAL 
RESOURCES AND ENCOURAGING ENVIRONMENTAL 
PROGRAMS, ALL WITHIN THE TERRITORIAL LIMITS OF THE 
TOWNSHIP. 

 
 

BE IT ENACTED AND ORDAINED by the Board of Supervisors of Upper Uwchlan 
Township the following: 

 
SECTION 1.  A new Chapter 28 is hereby adopted and included as part of the Upper 
Uwchlan Township Code which shall read as follows: 

 
Chapter 28 – Environmental Advisory Council 

 
 

 §28-1: Creation; Authority.  

The Board of Supervisors of Upper Uwchlan Township hereby establishes an ordinance 
creating an advisory council to be known as the “Upper Uwchlan Township 
Environmental Advisory Council” pursuant to Act 148, as amended (53 Pa. C.S. 
Sections 2321 – 2329). The Board of Supervisors of Upper Uwchlan Township may, at 
its discretion, disband the Environmental Advisory Council. 

§28-2: Composition; Membership; Terms. 

A. Environmental Advisory Council members shall be appointed by the Board of 
 Supervisors.  The Board of Supervisors  shall also fill any and all  vacancies.  

B. The Environmental Advisory Council shall consist of five members who   are 
residents of Upper Uwchlan Township. The Board of  Supervisors shall designate the 
Chairperson of the Council. Other officers may  be selected by the Council. 

C. Duly appointed Council members shall serve a term of three years, except that 
 initial appointment shall be so staggered that the terms of approximately 1/3 of 
 the membership shall expire each year. Council members' terms of office shall 



   

Ordinance Draft 2-24-2021   Page 2 of 3 
 

 expire at the reorganization meeting of the Board of Supervisors following the 
 last year of their term of office. 

D. Members of the Council should have an interest in and/or experience in the 
 areas of environmental science, ecology, preservation, recreation, or related 
 fields, where feasible. When possible, one member of the Council shall also 
 be a member of the Upper  Uwchlan Township Planning Commission. 

§28-3: Compensation.  

Members of the Council shall receive no compensation for their services but may be 
reimbursed by the Township for certain expenses incurred in performing their duties 
provided such expenditures receive prior approval from the Township.  

§28-4: Bylaws. 

The Council may adopt bylaws with the approval of the Board of Supervisors. 

§28-5: Authority of the Council. 

A. The Council shall have the power to:  
1) Identify environmental issues and recommend plans and programs to the 

appropriate municipal agencies for the promotion and conservation of 
natural resources and for the protection and improvement of the quality of 
the environment within its territorial limits.  

2) Make recommendations for the use of open land areas.  
3) Promote a community environmental program.  
4) Keep an index of all open space, publicly or privately owned, including 

flood prone areas, swamps and other unique natural areas, for the 
purpose of obtaining information on the proper use of those areas.  

5) Advise the appropriate local government agencies, including the planning 
commission, park and recreation  board and the Board of Supervisors, on 
the acquisition of property, both real and personal. 
 

B. All recommendations of the Council shall be presented to the Township Manager 
who shall forward same to the Board of Supervisors. 

§28-6: Minutes and Reports. 

A. The Council shall keep minutes of its meetings.  A copy of the minutes shall be 
 submitted to the Township Manager who shall forward  same to the Board 
of Supervisors.  

B. The Council shall submit an annual report to the Board of Supervisors each 
 calendar year  as to their meetings and activities. Said report shall be made 
 available to the public. 

§28-7: Coordination of Activities 

Kimberly P. Venzie
Not sure the Township would want to set the stage for budget requests.  This council could place projects for consideration before the Supervisors and then the Supervisors could budget accordingly. Or certainly the Supervisors can keep this section in –  up to them. 
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The Council is to be advisory and shall coordinate its activities with the Board of 
Supervisors and other boards and commissions as the Board may from time to time 
designate.  

 

SECTION 2.  Severability.  If any sentence, clause, section, or part of this Ordinance is 
for any reason found to be unconstitutional, illegal or invalid, such unconstitutionality, 
illegality or invalidity shall not affect or impair any of the remaining provisions, sentences, 
clauses, sections, or parts hereof.  It is hereby declared as the intent of the Board of 
Supervisors that this Ordinance would have been adopted had such unconstitutional, 
illegal or invalid sentence, clause, section or part thereof not been included herein. 

SECTION 3.  Repealer.  All ordinances or parts of ordinances conflicting with any 
provision of this Ordinance are hereby repealed insofar as the same affects this 
Ordinance. 

SECTION 4.  Effective Date.  This Ordinance shall become effective in five days from 
the date of adoption. 

ENACTED AND ORDAINED this ____ day of ______________, 2021. 

 
 
ATTEST:     UPPER UWCHLAN TOWNSHIP 
      BOARD OF SUPERVISORS 
 
                                                       ________________________________                                                                                                                       
Gwen A. Jonik, Secretary   Sandy M. D’Amico, Chair 
 
      ________________________________                                                                  
      Jamie W. Goncharoff, Vice-Chair 
                                                                  
      ________________________________ 
      Jennifer F. Baxter, Member 
 



UPPER UWCHLAN TOWNSHIP 
 

CHESTER COUNTY, PENNSYLVANIA 
 

ORDINANCE NO. _________________ 
 
 

 
AN ORDINANCE AUTHORIZING EXECUTION OF A CABLE 

FRANCHISE RENEWAL AGREEMENT BETWEEN THE TOWNSHIP 
AND VERIZON PENNSYLVANIA LLC 

 
WHEREAS, Verizon Pennsylvania LLC (the “Franchisee”) is a “cable operator” 

and the Township is a “local franchising authority” in accordance with Title VI of the 
Communications Act (see 47 U.S.C. § 522(5), (10)) and the Township is authorized to 
grant one or more nonexclusive cable franchises to operate a Cable System within the 
Township pursuant to Title VI of the Communications Act; 

 
WHEREAS, the Township granted to the Franchisee, effective as of July 10, 2006, 

a nonexclusive initial Franchise to install, maintain, extend, and operate a Cable System 
in the Township for a term of ten (10) years with an automatic renewal term of five (5) 
years (the “Initial Franchise”); 

 
WHEREAS, the Franchisee has operated a Cable System in accordance with the 

Initial Franchise as of the Effective Date on its existing Telecommunications Facilities 
consisting of a Fiber to the Premises Telecommunications Network (“FTTP Network”) in 
the Township which also transmits Non-Cable Services pursuant to authority granted by 
applicable state law and Title II of the Communications Act, and which are not subject to 
Title VI of the Communications Act or this Agreement; 

 
WHEREAS, the Franchisee has requested that the Township renew the 

Franchisee’s Franchise to provide Cable Service to residents of the Township;   
 
WHEREAS, pursuant to and in accordance with applicable federal and state law, 

the Township undertook a process to determine whether it should renew the Initial 
Franchise and the terms for such a renewal; 

 
WHEREAS, the Township has examined the past performance of the Franchisee 

and has identified the Township’s future cable-related needs and interests;  
 
WHEREAS, following good faith negotiations between the parties, the Township 

and the Franchisee have agreed on the terms for a Franchise Renewal Agreement under 
which the Franchisee will continue to operate its Cable System in the Township; and 

 



 WHEREAS, the Township has determined that this Agreement and the process 
for consideration of this Agreement complies with all applicable federal, state and local 
laws and regulations. 
 

NOW THEREFORE, BE IT ENACTED AND ORDAINED that the Upper Uwchlan 
Township Board of Supervisors does hereby approve and authorize the execution of the 
Cable Franchise Renewal Agreement which is attached hereto as Exhibit “A”. 

 
ENACTED AND ORDAINED this ____ day of ______________, 2021. 

 
ATTEST:     UPPER UWCHLAN TOWNSHIP 
      BOARD OF SUPERVISORS 
 
                                                       ________________________________                                                                                                                       
Gwen A. Jonik, Secretary   Sandy M. D’Amico, Chair 
 
      ________________________________                                                                  
      Jamie W. Goncharoff, Vice-Chair 
                                                                  
      ________________________________ 
      Jenn F. Baxter, Member 
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THIS CABLE FRANCHISE RENEWAL AGREEMENT (the “Franchise” or 

“Agreement”) is entered into on this ______________, 2021 (the “Effective Date” as set forth in 

Section 2.3) by and between the TOWNSHIP OF UPPER UWCHLAN, Chester County, a validly 

organized and existing political subdivision of the Commonwealth of Pennsylvania (the 

“Township”), and VERIZON PENNSYLVANIA LLC, a limited liability company duly organized 

under the applicable laws of the Commonwealth of Pennsylvania (the “Franchisee”). 

WHEREAS, the Franchisee is a “cable operator” and the Township is a “local franchising 

authority” in accordance with Title VI of the Communications Act (see 47 U.S.C. § 522(5), (10)) 

and the Township is authorized to grant one or more nonexclusive cable franchises to operate a 

Cable System within the Township pursuant to Title VI of the Communications Act; 

WHEREAS, the Township granted to the Franchisee, effective as of July 10, 2006, a 

nonexclusive initial Franchise to install, maintain, extend, and operate a Cable System in the 

Township for a term of ten (10) years with an automatic renewal term of five (5)years (the “Initial 

Franchise”); 

WHEREAS, the Franchisee has operated a Cable System in accordance with the Initial 

Franchise as of the Effective Date on its existing Telecommunications Facilities consisting of a 

Fiber to the Premises Telecommunications Network (“FTTP Network”) in the Township which 

also transmits Non-Cable Services pursuant to authority granted by applicable state law and Title 

II of the Communications Act, and which are not subject to Title VI of the Communications Act 

or this Agreement; 

WHEREAS, the Franchisee has requested that the Township renew the Franchisee’s 

Franchise to provide Cable Service to residents of the Township;   

WHEREAS, pursuant to and in accordance with applicable federal and state law, the 

Township undertook a process to determine whether it should renew the Initial Franchise and the 

terms for such a renewal; 

WHEREAS, the Township has examined the past performance of the Franchisee and has 

identified the Township’s future cable-related needs and interests;  

WHEREAS, following good faith negotiations between the parties, the Township and the 

Franchisee have agreed on the terms for a Franchise Renewal Agreement under which the 

Franchisee will continue to operate its Cable System in the Township; and 

WHEREAS, the Township has determined that this Agreement and the process for 

consideration of this Agreement complies with all applicable federal, state and local laws and 

regulations.  

NOW, THEREFORE, in consideration of the Township’s grant of a renewal franchise to 

the Franchisee, the Franchisee’s promise to continue to provide Cable Service to residents of the 

Service Area pursuant to and consistent with the Communications Act (as hereinafter defined), 

pursuant to the terms and conditions set forth herein, the promises and undertakings herein, and 
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other good and valuable consideration, the receipt and the adequacy of which are hereby 

acknowledged, 

THE SIGNATORIES DO HEREBY AGREE AS FOLLOWS: 

1. DEFINITIONS   

Except as otherwise provided herein, the definitions and word usages set forth in the 

Communications Act (as hereinafter defined) are incorporated herein and shall apply in this 

Agreement.  In addition, the following definitions shall apply: 

1.1 Access Channel:  A video Channel that Franchisee shall make available to 

the Township without charge for educational or governmental use for the transmission of video 

programming as directed by Township.   

1.2 Affiliate:  Any Person who, directly or indirectly, owns or controls, is owned 

or controlled by, or is under common ownership or control with, the Franchisee. 

1.3 Basic Service:  Any service tier that includes the retransmission of local 

television broadcast signals as well as the EG Channel(s) required by this Franchise. 

1.4 Cable Service or Cable Services:  Shall be defined herein as it is defined 

under Section 602 of the Communications Act, 47 U.S.C. § 522(6), as may be amended, which 

currently states:  “the one-way transmission to subscribers of video programming or other 

programming service, and Subscriber interaction, if any, which is required for the selection or use 

of such video programming or other programming service.” 

1.5 Cable System or System:  Shall be defined herein as it is defined under 

Section 602 of the Communications Act, 47 U.S.C. § 522(7), as may be amended, which currently 

states “a facility, consisting of a set of closed transmission paths and associated signal generation, 

reception, and control equipment that is designed to provide cable service which includes video 

programming and which is provided to multiple subscribers within a community, but such term 

does not include (A) a facility that serves only to retransmit the television signals of 1 or more 

television broadcast stations; (B) a facility that serves subscribers without using any  public right-

of-way; (C) a facility of a common carrier which is subject, in whole or in part, to the provisions 

of [Title II of this Act], except that such facility shall be considered a cable system (other than for 

purposes of  section 621(c)to the extent such facility is used in the transmission of video 

programming directly to subscribers, unless the extent of such use is solely to provide interactive 

on-demand services; (D) an open video system that complies with section 653 of this title; or (E) 

any facilities of any electric utility used solely for operating its electric utility system.”  The Cable 

System shall be limited to the optical spectrum wavelength(s), bandwidth, or future technological 

capacity that is used for the transmission of Cable Services directly to Subscribers within the 

Township and shall not include the tangible network facilities of a common carrier subject in whole 

or in part to Title II of the Communications Act or of an Information Services provider. 

1.6 Channel:  Shall be defined herein as it is defined under Section 602 of the 

Communications Act, 47 U.S.C. § 522(4), as may be amended, which currently states “a portion 
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of the electromagnetic frequency spectrum which is used in a Cable System and which is capable 

of delivering a television channel (as television channel is defined by the FCC by regulation).” 

1.7 Communications Act:  The Communications Act of 1934, as amended. 

1.8 Complaint:  Any written communication, including electronic mail, by a 

Subscriber expressing dissatisfaction with any aspect of Franchisee’s Cable System or cable 

operations. 

1.9 Control:  The ability to exercise de facto or de jure control over day-to-day 

policies and operations or the management of the Franchisee’s affairs. 

1.10 Customer Service Standards:  The standards for customer service as set 

forth in Exhibit B. 

1.11 Educational Access Channel:  An Access Channel available for the use of 

the local schools in the Township. 

1.12 EG:  Educational or Governmental. 

1.13 FCC:  The United States Federal Communications Commission, or 

successor governmental entity thereto. 

1.14 Fiber to the Premise Telecommunications Network (“FTTP Network”): The 

Franchisee’s network that transmits Non-Cable Services pursuant to the authority granted under 

the laws of the Commonwealth of Pennsylvania and under Title II of the Communications Act, 

which Non-Cable Services are not subject to Title VI of the Communications Act, and provides 

Cable Services from the operation of a Cable System. 

1.15 Force Majeure: An event or events reasonably beyond the ability of the 

Franchisee to anticipate and control.  This includes, but is not limited to the following:  severe or 

unusual weather conditions, labor strikes, slowdowns, stoppages, and lockouts, war or act of war 

(whether an actual declaration of war is made or not), insurrection, riots, act of public enemy, 

including terrorist attacks, orders of the government of the United States or the Commonwealth of 

Pennsylvania, actions or inactions of any government instrumentality or public utility other than 

Franchisee (including condemnation to the extent not foreseeable), accidents for which the 

Franchisee is not responsible, fire, flood, or other acts of God, or work delays caused by waiting 

for utility providers to service or monitor utility poles to which the Franchisee’s FTTP Network is 

attached, and unavailability of materials and/or qualified labor to perform the work necessary to 

the extent that such unavailability of materials and/or qualified labor was reasonably beyond the 

ability of the Franchisee to foresee or control. 

1.16 Franchisee:  Verizon Pennsylvania LLC, and its lawful and permitted 

successors, assigns, and transferees. 

1.17 Government Access Channel:  An Access Channel available for the use of 

the Township for governmental purposes. 



 

 

TOWNSHIP OF UPPER UWCHLAN 

4 
 

1.18 Gross Revenue:  All revenue, as determined in accordance with generally 

accepted accounting principles, which is derived by the Franchisee or its Affiliates, from the 

operation of the Cable System to provide Cable Service in the Township, including, but not limited 

to: 

(1) Basic Service fees; 

 

(2) fees charged to Subscribers for any service tier other than Basic Service; 

(3) fees charged to Subscribers for premium Cable Services; 

(4) fees for video-on-demand and pay-per-view; 

(5) fees charged to Subscribers for any optional, per-channel or per-program 

Cable Services; 

(6) revenue from the provision of any other Cable Services; 

(7) charges for installation, additional outlets, relocation, disconnection, 

reconnection and change-in-service fees for video programming; 

(8) fees for changing any level of Cable Service programming; 

(9) fees for service calls; 

(10) early termination fees (solely to the extent such early termination fee can be 

proportionately attributable to Cable Service); 

(11) fees for leasing of Channels; 

(12) rental of any and all Subscriber equipment, including digital video recorders, 

converters and remote control devices; 

(13) advertising revenues (on a pro rata basis) as set forth herein; 

(14) revenue from the sale or rental of Subscriber lists; 

(15) revenues or commissions received from the carriage of home shopping 

channels (on a pro rata basis as set forth herein) subject to Section 1.18.5 

below; 

(16) fees for music services that are Cable Services over the Cable System; 

(17) fees for DVR; 

(18) regional sports programming fees; 

(19)  late payment fees; 
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(20) NSF check charges;  

(21) Franchise Fees for the provision of Cable Services over the Cable System in 

the Township; and 

(22) foregone revenue that the Franchisee chooses not to receive in exchange for 

trades, barters, services, or other items of value consistent with Section 1.18.8, 

below. 

For the avoidance of doubt, advertising revenues shall include the amount of the Franchisee’s gross 

advertising revenue calculated in accordance with generally accepted accounting principles (i.e., 

without deducting commissions paid to independent third parties).  Advertising and home 

shopping revenue, as described in Sections 1.18(13) and (15) above, is based upon the ratio of the 

number of Subscribers as of the last day of the period for which Gross Revenue is being calculated 

to the number of the Franchisee’s subscribers within all areas covered by the particular revenue 

source as of the last day of such period.  By way of illustrative example, the Franchisee sells two 

ads: Ad “A” is broadcast nationwide; Ad “B” is broadcast only within Pennsylvania.  The 

Franchisee has 100 Subscribers in the Township, 500 subscribers in Pennsylvania, and 1,000 

subscribers nationwide.  Gross Revenue as to the Township from Ad “A” is 10% of the 

Franchisee’s revenue therefrom.  Gross Revenue as to the Township from Ad “B” is 20% of the 

Franchisee’s revenue.  

Gross Revenue shall not include: 

 

1.18.1 Revenues received by any Affiliate or other Person in exchange for 

supplying goods or services used by the Franchisee to provide Cable Service over the Cable 

System; 

1.18.2 Bad debts written off by the Franchisee in the normal course of its 

business, provided, however, that bad debt recoveries shall be included in Gross Revenue during 

the period collected; 

1.18.3 Refunds, rebates, or discounts made to Subscribers or other third 

parties; 

1.18.4 Any revenues classified, in whole or in part, as Non-Cable Services 

revenue under federal or state law including, without limitation, revenue received from 

Telecommunications Services; revenue received from Information Services, including, without 

limitation, Internet Access service, electronic mail service, internet-derived electronic bulletin 

board service, or similar online computer services; charges made to the public for commercial or 

cable television that is used for two-way communication that are classified as Non-Cable Services; 

and any other revenues classified as Non-Cable Services in accordance with applicable laws or 

regulations; 

1.18.5 Any revenue of the Franchisee or any other Person that is received 

directly from the sale of merchandise through any Cable Service distributed over the Cable System, 

notwithstanding that portion of such revenue which represents or can be attributed to a Subscriber 
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fee or a payment for the use of the Cable System for the sale of such merchandise, which portion 

shall be included in Gross Revenue; 

1.18.6 The sale of Cable Services on the Cable System for resale in which 

the purchaser is required to collect cable franchise fees from purchaser’s customer; 

1.18.7 Any tax of general applicability imposed upon the Franchisee or 

upon Subscribers by a local, state, federal, or any other governmental entity and required to be 

collected by the Franchisee and remitted to the taxing entity (including, but not limited to, sales/use 

tax, gross receipts tax, excise tax, utility users tax, public service tax, communication taxes, and 

non-cable franchise fees); 

1.18.8 Any forgone revenue that the Franchisee chooses not to receive in 

exchange for its provision of free or reduced cost cable or other communications services to any 

Person, including without limitation, employees of the Franchisee and public institutions or other 

institutions designated in the Franchise; provided, however, that such forgone revenue that the 

Franchisee chooses not to receive in exchange for trades, barters, services, or other items of value 

shall be included in Gross Revenue; 

1.18.9 Sales of capital assets or sales of surplus equipment that are not 

deemed to be a Cable Service; 

1.18.10 Program launch fees;  

1.18.11 Directory or Internet advertising revenue including, but not 

limited to, yellow page, white page, banner advertisement, and electronic publishing; and   

1.18.12 Any fees or charges collected from Subscribers or other third 

parties for any EG grant. 

1.19 Information Services:  Shall be defined herein as it is defined under Section 

3 of the Communications Act, 47 U.S.C. §153(20), as may be amended in the future, which states 

“the offering of a capability for generating, acquiring, storing, transforming, processing, retrieving, 

utilizing, or making available information via telecommunications, and includes electronic 

publishing, but does not include any use of any such capability for the management, control, or 

operation of a telecommunications system or the management of a telecommunications service.” 

1.20 Internet Access: Dial-up or broadband access service that enables 

Subscribers to access the Internet. 

1.21 Non-Cable Services: Any service that is not a Cable Service as defined 

herein, including, but not limited to, Information Services and Telecommunications Services. 

1.22 Normal Operating Conditions:  Those service conditions that are within the 

control of the Franchisee.  Those conditions that are not within the control of the Franchisee 

include, but are not limited to, natural disasters, civil disturbances, power outages, telephone 

network outages, and severe or unusual weather conditions.  Those conditions that are ordinarily 

within the control of the Franchisee include, but are not limited to, special promotions, pay-per-
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view events, rate increases, regular peak or seasonal demand periods, and maintenance or rebuild 

of the Cable System.  See 47 C.F.R. § 76.309(c)(4)(ii). 

1.23 Person:  An individual, partnership, association, joint stock company, trust, 

corporation, or governmental entity. 

1.24 Public Rights-of-Way:  The surface and the area across, in, over, along, 

upon, and below the surface of the public streets, roads, bridges, sidewalks, lanes, courts, ways, 

alleys, and boulevards, including public utility easements and public lands and waterways used as 

Public Rights-of-Way, as the same now or may thereafter exist, which are under the jurisdiction 

or control of the Township.  Public Rights-of-Way do not include the airwaves above a right-of-

way with regard to cellular or other non-wire communications or broadcast services. 

1.25 Service Area:  All portions of the Township where Cable Service is being 

offered. 

1.26 Service Interruption:  The loss of picture or sound on one or more cable 

channels. 

1.27 Subscriber:  A Person who lawfully receives Cable Service over the Cable 

System with the Franchisee’s express permission. 

1.28 Telecommunications Facilities: Franchisee’s existing Telecommunications 

Services and Information Services facilities and its FTTP Network facilities. 

1.29 Telecommunication Services:  Shall be defined herein as it is defined under 

Section 3 of the Communications Act, 47 U.S.C. § 153(46), as may be amended in the future, 

which states “the offering of telecommunications for a fee directly to the public, or such classes of 

users as to be effectively available directly to the public, regardless of the facilities used.” 

1.30 Title II:  Title II of the Communications Act, Common Carriers, as 

amended, which governs the provision of Telecommunications Services. 

1.31 Title VI:  Title VI of the Communications Act, Cable Communications, as 

amended, which governs the provision of Cable Services by Franchisee. 

1.32 Township:  The incorporated area (entire existing territorial limits) of the 

Township and such additional areas as may be included in the corporate (territorial) limits of the 

Township during the term of this Franchise.   

1.33 Transfer of the Franchise: 

1.33.1 Any transaction in which: 

1.33.1.1 the right, title, control or other interest in the Franchisee 

is transferred, directly or indirectly, from one Person or group of Persons to another Person or 

group of Persons, so that control of the Franchisee is transferred; or 
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1.33.1.2 at least thirty percent (30%) of the equitable ownership of 

the Franchisee is transferred or assigned; or    

1.33.1.3 the rights held by the Franchisee pursuant to this 

Agreement are transferred or assigned to another Person or group of Persons. 

1.33.2 However, notwithstanding subsections 1.33.1.1, 1.33.1.2, and 

1.33.1.3, a Transfer of the Franchise shall not include transfer of an ownership or other interest in 

the Franchisee to the parent of the Franchisee or to another Affiliate of the Franchisee; transfer of 

an interest in the Franchise or the rights held by the Franchisee under the Franchise to the parent 

of the Franchisee or to another Affiliate of the Franchisee; any action that is the result of a merger 

of the parent of the Franchisee; or any action that is the result of a merger of another Affiliate of 

the Franchisee. 

1.34 Video Programming:  Shall be defined herein as it is defined under Section 

602 of the Communications Act, 47 U.S.C. § 522(20), which currently states programming 

provided by, or generally considered comparable to programming provided by a television 

broadcast station. 

1.35 Video Service Provider or VSP:  Any entity using wired facilities occupying 

a substantial portion of the Public Rights-of-Way as the primary means of delivery to provide 

Video Programming services to multiple subscribers within the territorial boundaries of the 

Township, for purchase, barter, or free of charge, regardless of the transmission method, facilities 

or technologies used.  A VSP shall include, but is not limited to, any entity that provides Cable 

Services, Video Programming services or internet-protocol based services within the territorial 

boundaries of the Township. 

2. GRANT OF AUTHORITY; LIMITS AND RESERVATIONS 

2.1 Grant of Authority:  Subject to the terms and conditions of this Agreement 

and applicable laws and regulations, the Township hereby grants to the Franchisee the right to 

own, construct, operate, and maintain a Cable System to provide Cable Services along the Public 

Rights-of-Way within the Township.  No privilege or power of eminent domain is bestowed or 

waived by this grant.  Furthermore, consistent with Section 2.2 below, the Township’s grant of 

authority to provide Cable Services pursuant to this Franchise does not include the authority to 

provide any Non-Cable Services. 

2.2 Township’s Regulatory Authority: The parties recognize that the 

Franchisee’s FTTP Network has been constructed and is operated and maintained as an upgrade 

to and/or extension of its existing Telecommunications Facilities for the provision of Non-Cable 

Services.  The jurisdiction of the Township over the Franchisee’s Telecommunications Facilities 

is governed by federal and state law, and the Township will not assert jurisdiction over the 

Franchisee’s FTTP Network in contravention of those laws.  Therefore, as provided in Section 621 

of the Communications Act, 47 U.S.C. § 541, the Township’s regulatory authority under Title VI 

of the Communications Act is not applicable to the construction, installation, maintenance, or 

operation of the Franchisee’s FTTP Network to the extent the FTTP Network is constructed, 

installed, maintained, or operated for the purpose of upgrading and/or extending Verizon’s existing 
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Telecommunications Facilities for the provision of Non-Cable Services.  This Agreement shall not 

be construed to limit whatever existing regulatory authority the Township may have under federal 

and state law with respect to the FTTP Network facilities.   

2.3 Term: This Franchise shall become effective on ________________, 2021 

(the “Effective Date”).  The term of this Franchise shall be five (5) years from the Effective Date 

until ___________________ unless the Franchise is earlier terminated by Franchisee pursuant to 

the terms of Sections 2.4 or 2.5 of this Agreement or revoked by the Township pursuant to Section 

12.4 of this Agreement. 

2.4 Termination Generally:   If, at any time during the renewal Term, 

Franchisee experiences a net decline of six percent (6%) or greater of its Subscribers in the 

Franchise Area in any prior twelve (12) month period (for purposes of clarification, any such 

twelve (12) month evaluation period shall not commence prior to the Effective Date), Franchisee 

shall thereafter have the right to terminate the Franchise upon twelve (12) months’ written notice 

to the Township.   

2.5 Modification/Termination Based on VSP Requirements/Competitive 

Equity: 

2.5.1 If there is a change in federal, state, or local law that reduces any 

material financial and/or operational obligation that the Township has required from or imposed 

upon a VSP, or if the Township enters into any franchise, agreement, license, or grant of 

authorization to a VSP to provide Video Programming services to residential subscribers in the 

Township and the agreement, license or grant of authorization, taken as a whole upon 

consideration of all of its material obligations,  is less burdensome than those imposed by this 

Franchise, Franchisee and the Township shall, within sixty (60) days of the Township’s receipt of 

Franchisee’s written notice, commence negotiations to modify this Franchise to create reasonable 

competitive equity between Franchisee and such other VSPs.  

2.5.2 Franchisee’s notice pursuant to Section 2.5.1. shall specify the 

change in law and the resulting change in obligations.  Franchisee shall respond to reasonable 

information requests from the Township, as may be necessary to review the change in obligations 

resulting from the cited law. 

2.6 Grant Not Exclusive: The Franchise and the rights granted herein to use and 

occupy the Public Rights-of-Way to provide Cable Services shall not be exclusive, and the 

Township reserves the right to grant other franchises for similar uses or for other uses of the Public 

Rights-of-Way, or any portions thereof, to any Person, or to make any such use itself, at any time 

during the term of this Franchise.  Any such rights that are granted shall not materially interfere 

with existing facilities of the Cable System or the Franchisee’s FTTP Network. 

2.7 Franchise Subject to Federal, State, and Local Law: Notwithstanding any 

provision to the contrary herein, this Franchise is subject to and shall be governed by all applicable 

provisions of federal, state, and local laws and regulations. 
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2.8 No Waiver: 

2.8.1 The failure of the Township on one or more occasions to exercise a 

right or to require compliance or performance under this Franchise, the Communications Act, or 

any other applicable state or federal law shall not be deemed to constitute a waiver of such right 

or a waiver of compliance or performance by the Township, nor to excuse the Franchisee from 

complying or performing, unless such right or such compliance or performance has been 

specifically waived in writing. 

2.8.2 The failure of the Franchisee on one or more occasions to exercise 

a right under this Franchise or applicable law, or to require performance under this Franchise, shall 

not be deemed to constitute a waiver of such right or of performance of this Agreement, nor shall 

it excuse the Township from performance, unless such right or performance has been specifically 

waived in writing. 

2.9 Construction of Agreement:  

2.9.1 The provisions of this Franchise shall be liberally construed to 

effectuate their objectives. 

2.9.2 Nothing herein shall be construed to limit the scope or applicability 

of Section 625 Communications Act, 47 U.S.C. § 545. 

2.9.3 Should any change to federal or state law have the lawful effect of 

materially altering the terms and conditions of this Agreement making it commercially 

impracticable for Franchisee to continue the provision of Cable Services in the Township, then the 

parties shall modify this Franchise to the mutual satisfaction of both parties to ameliorate the 

negative effects on the Franchisee and the Township of the material alteration.  Any modification 

to this Franchise shall be in writing and signed by both parties.  If the parties cannot reach 

agreement on the above-referenced modification to the Franchise, then upon either party’s 

initiative, the parties agree to submit the matter to binding arbitration in accordance with the 

commercial arbitration rules of the American Arbitration Association. 

2.10 Police Powers:  Nothing in this Franchise shall be construed to prohibit the 

reasonable, necessary, and lawful exercise of the police powers of the Township.  The Township 

shall not subject the Franchisee to any ordinances or regulations that are that are in conflict with 

this Franchise. 

2.11 Compliance with Federal and State Privacy Laws:  Franchisee shall comply 

with the privacy provisions of Section 631 of the Communications Act, 47 U.S.C. §551, and all 

other applicable federal and state privacy laws and regulations.  The parties agree that, during the 

term hereof, Franchisee shall not be subject to any local laws or ordinances which, directly or 

indirectly, conflict with or exceed the scope of such applicable federal and/or state privacy laws. 

2.12 Permits:  Nothing herein shall be construed to limit the Township’s lawful 

authority to require permits and applicable fees for certain activities in the Public Rights-of-Way; 
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provided, however, that the Franchisee shall not be required to obtain permits for Cable Service 

drops for individual Subscribers.   

3. PROVISION OF CABLE SERVICE 

3.1 Service Area: 

3.1.1 Service Area:  Subject to the issuance of all necessary permits by the 

Township, the Franchisee shall offer Cable Service to all residential households in the Service 

Area  and may make Cable Service available to businesses in the Service Area, except: (A) for 

periods of Force Majeure; (B) for periods of unreasonable delay caused by the Township; (C) for 

periods of delay resulting from the Franchisee’s inability to obtain authority to access rights-of-

way in the Service Area; (D) in areas where developments, buildings or other residential dwelling 

units are subject to claimed exclusive arrangements with other providers; (E) in areas, 

developments, buildings or other residential dwelling units where the Franchisee cannot gain 

access under reasonable terms and conditions after good faith negotiation, as reasonably 

determined by the Franchisee; (F) in areas, developments, buildings or other residential dwelling 

units where the Franchisee is unable to provide Cable Service for technical reasons or which 

require non-standard facilities which are not available on a commercially reasonable basis, 

including, but not limited to, circumstances where the Franchisee cannot access the areas, 

developments, buildings or other residential dwelling units by using the Franchisee’s existing 

network pathways and which would thus require the construction of new trunk, feeder, or 

distribution lines; (G) in areas where the occupied residential household density does not meet the 

density requirements set forth in subsection 3.1.1.1; and (H) in areas, developments, buildings or 

other residential dwelling units that are not habitable or have not been constructed as of the 

Effective Date.   

3.1.1.1 Density Requirement: Subject to Section 3.1.1, above, the 

Franchisee shall make Cable Services available to residential dwelling units in all areas of the 

Township where the minimum density is thirty (30) occupied residential dwelling units per mile 

as measured in strand footage from the nearest technically feasible point on the active FTTP 

Network trunk or feeder line.   

3.2 Availability of Cable Service:  Franchisee shall make Cable Service 

available to all residential dwelling units and may make Cable Service available to businesses 

within the Service Area in conformance with Section 3.1, the Franchisee shall not discriminate 

between or among any individuals in the availability of Cable Service.  In the areas in which the 

Franchisee shall provide Cable Service, the Franchisee shall be required to connect, at the 

Franchisee’s expense, other than a standard installation charge, all residential dwelling units that 

are within two hundred (200) feet of trunk or feeder lines not otherwise already served by the 

Franchisee’s FTTP Network.  The Franchisee shall be allowed to recover, from a Subscriber that 

requests such connection, no more than the actual costs incurred in excess of two hundred (200) 

feet for residential dwelling unit connections that exceed two hundred (200) feet and actual costs 

incurred to connect any non-residential dwelling unit Subscriber. 

3.3 Cable Service to Public Buildings:  If there is final determination or ruling 

of any agency or court having jurisdiction, after exhaustion of all appeals related thereto, that the 
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provision of free or discounted Cable Service to public buildings pursuant to a cable franchise 

should no longer be included in the calculation of franchise fees subject to the five percent (5%) 

statutory cap under the Communications Act, then, subject to Section 3.1 if requested by the 

Township pursuant to written notice to Franchisee, Verizon shall provide, without charge, one 

service outlet activated for Basic Service to the following: 

3.3.1 Each current municipal building, fire station, and public library as 

may be designated by the Township in Exhibit A; provided, however, that if it is necessary to 

extend Franchisee’s trunk or feeder lines more than two hundred (200) feet solely to provide 

service to any such public building, the Township shall have the option either of paying 

Franchisee’s direct costs for such extension in excess of two hundred (200) feet, or of releasing 

Franchisee from the obligation to provide service to such public building.  Furthermore, Franchisee 

shall be permitted to recover, from any public building owner entitled to free service, the direct 

cost of installing, when requested to do so, more than one outlet, or concealed inside wiring, or a 

service outlet requiring more than two hundred (200) feet of drop cable; provided, however, that 

Franchisee shall not charge for the provision of Basic Service to the additional service outlets once 

installed. 

3.3.2 Each public K-12 school, and each non-public K-12 school that (a) 

receives funding pursuant to Title I of the Elementary and Secondary Education Act of 1965, 20 

U.S.C. § 6301 et seq. and (b) is considered a Non-public, Non-Licensed Schools under the 

Pennsylvania Private Academic Schools Act, 24 P.S. §§ 6702-6721, located in the Township, as 

may be designated by the Township in Exhibit A; provided, however, that Franchisee shall not be 

obligated to provide any service outlets activated for Basic Service to home schools; also provided, 

however, that if it is necessary to extend Franchisee’s trunk or feeder lines more than two hundred 

(200) feet solely to provide service to any such school building, the Township shall have the option 

either of paying Franchisee’s direct costs for such extension in excess of two hundred (200) feet, 

or of releasing Franchisee from the obligation to provide service to such school building.  

Furthermore, Franchisee shall be permitted to recover, from any school building owner entitled to 

free service, the direct cost of installing, when requested to do so, more than one outlet, or 

concealed inside wiring, or a service outlet requiring more than two hundred (200) feet of drop 

cable; provided, however, that Franchisee shall not charge for the provision of Basic Service to 

the additional service outlets once installed. 

4. SYSTEM FACILITIES 

4.1 Technical Requirement:  The Cable System shall meet or exceed any and 

all applicable technical performance standards of the FCC, the National Electrical Safety Code, 

the National Electric Code and any other applicable federal laws and the laws of the 

Commonwealth of Pennsylvania, to the extent not in conflict with federal law and regulations. 

4.2 System Characteristics: The Franchisee’s Cable System shall meet or 

exceed the following requirements: 

4.2.1 The Cable System shall be operated with operated with an initial 

digital carrier passband between 57 and 861 MHz. 
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4.2.2 The Cable System shall be operated as an active two-way system 

that allocates sufficient portion of said bandwidth to deliver reliable two-way Cable Services. 

4.2.3 The Cable System must conform to all applicable FCC technical 

performance standards, as amended from time to time, and any other future applicable technical 

performance standards, and shall comply with all technical standards of the following: 

4.2.3.1  National Electrical Code (NEC); 

4.2.3.2  National Electrical Safety Code (NESC).   

4.3 Interconnection: The Franchisee shall operate its Cable System so that it 

may be interconnected with other cable systems in the Township.  Interconnection of systems may 

be made by direct cable connection, microwave link, satellite, or other appropriate methods. 

4.4 No Interference:  The Cable System shall be operated in such a manner as 

to comply with all applicable FCC requirements regarding (i) consumer electronic equipment and 

(ii) interference with the reception of off-the-air signals of licensed FCC operators. 

4.5 Standby Power:  The System shall incorporate equipment capable of 

providing standby powering of the System.    

4.6 Emergency Alert System:  The Franchisee shall comply with the applicable 

requirements of the FCC with respect to the operation of an Emergency Alert System (“EAS”) 

requirements of the FCC and applicable state and local EAS plans in order that emergency 

messages may be distributed over the Cable System.   

5. EG SERVICES 

5.1 EG Set Aside; Interconnection: 

5.1.1 In order to ensure universal availability of Educational and 

Government Access programming, Franchisee shall reserve on the Basic Service Tier capacity for 

the use of one (1) dedicated Educational Access Channel and one (1) dedicated Government 

Access Channel (collectively, “EG Channels”) for exclusive use by the Township or its designee.  

The Township will comply with all laws and regulations related to use of the EG Channels.  The 

parties agree that Franchisee shall retain the right to utilize all such reserved EG Channel capacity, 

in its sole discretion, during the Term of this Franchise until such time as the Township begins 

using the EG Channel pursuant to Section 5.1.2 for educational and/or governmental purposes 

and/or if the Township ceases to use the Access Channel(s) during the term of this Agreement. 

5.1.2 The Township reserves the right to obtain from the Franchisee, upon 

one hundred and twenty (120) days written notice, one EG Channel for exclusive use by the 

Township.  Such notification shall constitute authorization to the Franchisee to transmit such 

programming within and without the Township.  The Franchisee shall assign the EG Channel 

number to the extent such channel number assignments do not interfere with the Franchisee’s 

existing or planned channel number line-up and contractual obligations, provided it is understood 

that the Franchisee specifically reserves the right to make such assignments in its sole discretion.  
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The EG Channel shall be used for community programming related to educational and/or 

governmental activities.  The Township shall have complete control over the content, scheduling, 

and administration of the EG Channel and may delegate such functions, or a portion of such 

functions, to an appropriate designee.  The Franchisee shall not exercise any editorial control over 

EG Channel programming.  If an EG Channel provided under this Article is not being utilized by 

the Township, the Franchisee may utilize such EG Channel, in its sole discretion, after receiving 

written approval by the Township until such time as the Township elects to utilize the EG Channel 

for its intended purpose.  In the event that the Township decides to exercise its right to use EG 

capacity, the Township shall provide the Franchisee with ninety (90) days’ prior written notice of 

such request. 

5.1.3 The Township shall comply with the law regarding the non-

commercial use of EG Channels. 

5.2 The Township and/or its designee shall be solely responsible for operating 

its switching equipment and the picture and audio quality of all EG Channel programming up to 

the demarcation points and for ensuring all EG Channel programming is inserted on the 

appropriate upstream EG Channel.  All EG Channel programming shall be transmitted to the 

Franchisee in baseband or SD-SDI format with either mono or stereo audio signals, and with 

signals received by Franchisee in stereo cablecast by Franchisee in stereo.  Notwithstanding the 

foregoing, the Franchisee shall not be obligated to provide the Township or its designee with either 

cablecast equipment and facilities or the personnel responsible for maintaining and operating 

equipment and facilities on the Township’s side of the demarcation point and used to generate or 

administer any EG Channel access signals, except as necessary to implement the Franchisee’s 

responsibilities specified herein.  The Township and the Franchisee shall work together in good 

faith to resolve any connection issues.  If the Township issues a franchise to, or renews a franchise 

with, a competing VSP, the competing VSP may not connect its system to Franchisee’s System 

for the purposes of obtaining EG Channel programming from the EG Channels transmitted on 

Franchisee’s System without Franchisee’s prior written consent.  

5.2.1 Franchisee may, in its sole discretion, use reasonable efforts to 

interconnect its Cable System with the existing cable operator(s).  If interconnection is pursued, 

Franchisee may, in its sole discretion, use reasonable efforts to interconnect its Cable System with 

the existing cable operator(s).  If interconnection is pursued, for purposes of providing EG 

Channels, no earlier than twelve (12) months after  written notice by the Township to activate an 

EG channel, the Township may require the Franchisee to provide a video link, without charge to 

the Township, to a location within the Township where EG Access programming is originated for 

the purpose of cablecasting EG programming; provided, however, that the Franchisee shall not be 

obligated to provide the Township with either cablecast equipment and facilities or personnel 

responsible for maintaining and operating such equipment and facilities or generating any such 

EG programming. 

5.3 Indemnity for EG:  The Township shall require all local producers and users 

of any of the EG facilities or Channels to agree in writing to authorize the Franchisee to transmit 

programming consistent with this Agreement and to defend and hold harmless the Franchisee and 

the Township from and against any and all liability or other injury, including the reasonable cost 

of defending claims or litigation, arising from or in connection with claims regarding an EG 
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programming facility, not including the actual FTTP Network, or Channel or EG Channel 

programming, including claims for failure to comply with applicable federal laws, rules, 

regulations or other requirements of local, state, or federal authorities; for claims of libel, slander, 

invasion of privacy, or the infringement of common law or statutory copyright; for unauthorized 

use of any trademark, trade name, or service mark; for breach of contractual or other obligations 

owing to third parties by the producer or user; and for any other injury or damage in law or equity.  

The Township shall establish rules and regulations for use of EG facilities, consistent with, and as 

required by, Section 611 of the Communications Act, 47 U.S.C. § 531.  Notwithstanding the 

foregoing, the Township shall not indemnify the Franchisee for any damages, liability, or claims 

resulting from acts of willful misconduct or negligence of the Franchisee, its officers, employees, 

or agents. 

5.3.1 Recovery of Costs:  The Franchisee shall be allowed to recover any 

costs arising from the provision of EG services as set forth in 47 U.S.C. § 622, and to include such 

costs as a separately billed line item on each Subscriber’s bill.  Without limiting the foregoing, if 

allowed under state and federal laws, Franchisee may externalize, line-item, or otherwise pass-

through interconnection costs to Subscribers.  

6. FRANCHISE FEES 

6.1 Payment to the Township:  The Franchisee shall pay to the Township a 

franchise fee of five percent (5%) of annual Gross Revenue.  In accordance with Title VI of the 

Communications Act, the twelve (12) month period applicable under the Franchise for the 

computation of the Franchise fee shall be a calendar year.  Such payments shall be made no later 

than forty-five (45) days following the end of each calendar quarter.  Specifically, payments shall 

be due and payable on or before May 15 (for the first quarter), August 15 (for the second quarter), 

November 15 (for the third quarter), and February 15 (for the fourth quarter).  In the event that any 

Franchise Fee payment is not made on or before the applicable dates, then interest shall be added 

at the rate of six percent (6%) of the amount of Franchise Fee revenue due to the Township.  No 

acceptance of any payment shall be construed as an accord that the amount paid is the correct 

amount.  The Franchisee shall be allowed to submit or correct any payments that were incorrectly 

omitted, and shall credit any payments that were incorrectly submitted, in connection with the 

quarterly Franchise Fee remittances within ninety (90) days following the close of the calendar 

year for which such payments were applicable.  If the Township issues or renews any cable 

franchise(s) after the Effective Date that provide(s) for a lower percentage of a Franchise Fee, then 

the percentage of the Franchisee’s Franchise Fee payments shall be immediately thereafter reduced 

to match such lower percentage over that same time period.   

6.2 Supporting Information: Each Franchise Fee payment shall be accompanied 

by a brief report that provides line items for revenue sources and the amount of revenue received 

from each source and is verified by a financial manager of the Franchisee showing the basis for 

the computation.     

6.3 Limitation on Franchise Fee Actions:  The parties agree that the period of 

limitation for recovery of any Franchise Fee payable hereunder shall be forty-eight (48) months 

from the date on which the applicable payment by the Franchisee is due.   
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6.4 Audits: 

6.4.1 The Township may audit or conduct a Franchise Fee review of the 

Franchisee’s books and records pertaining directly to the Franchisee’s payment of Franchise Fees 

in the Township no more than once every three (3) years during the Term.  Any audit shall be 

initiated through written notice to the Franchisee by the Township, and the Township or any 

auditor employed by the Township shall submit its complete request for records within sixty (60) 

days of the Township’s notice; provided, however, that the parties shall work cooperatively on an 

ongoing basis during the audit review in the event the Township or its designated auditor identifies 

reasonable follow-up records requests to the extent necessary to complete the audit.  Subject to the 

confidentiality provisions of Section 8.1, and execution of a non-disclosure agreement with the 

Township or an auditor employed by the Township, all records reasonably necessary for any such 

audit shall be made available by the Franchisee to the Township, in accordance with Section 8.1 

hereof, at a designated office of the Franchisee or such other location in the eastern region of the 

Commonwealth of Pennsylvania mutually agreed upon by the parties. 

 

6.4.2 The Franchisee shall provide the records reasonably necessary for 

the audit and requested by the Township in a timely manner.  Any such audit conducted by the 

Township or auditor employed by the Township shall be completed in a timely manner.  If upon 

completion of the audit, the Township does not make a claim for additional payments, then the 

Township shall provide the Franchisee with written documentation of closure of the audit.  The 

Township’s claim for additional Franchise Fee payments or its written notice of the audit closure 

shall be provided to the Franchisee within sixty (60) days from the date on which the audit is 

completed by the Township or its auditor in accordance subsection 6.4.1, above, or by such other 

date as is mutually agreed to by the parties. 

 

6.4.3 Each party shall bear its own costs of an audit; provided, however, 

that if the results of any audit indicate that the Franchisee underpaid the Franchise Fees by five 

percent (5%) or more, then the Franchisee shall pay the reasonable, documented, out-of-pocket 

costs of the audit up to three thousand dollars ($3,000). 

 

6.4.4 If the results of an audit indicate an underpayment of franchise fees, 

the parties agree that such underpayment shall be remitted to the Township within forty-five (45) 

days; provided, however, that the Franchisee shall be required to remit underpayments to the 

Township together with interest at six percent (6%) of the amount correctly due from the date such 

underpayment would have been due. 

 

6.4.5 Any entity employed by the Township that performs the audit or 

franchise fee review shall be a professional firm with recognized expertise in auditing franchise 

fees and shall not be permitted to be compensated on a success-based formula e.g. payment based 

on an underpayment of fees, if any. 

 

6.5 Bundled Services:  If Cable Services are provided to Subscribers in 

conjunction with Non-Cable Services, then the calculation of Gross Revenues shall be adjusted, if 

needed, to include only the value of the Cable Services billed to Subscribers, as reflected on the 

books and records of the Franchisee in accordance with FCC rules, regulations, standards, or 



 

 

TOWNSHIP OF UPPER UWCHLAN 

17 
 

orders.  Franchisee agrees that it will not intentionally or unlawfully allocate such revenue for the 

purpose of evading payments under this Franchise. The parties agree that tariffed 

Telecommunications Services that cannot be discounted by state or federal law or regulation are 

to be excluded from the bundled discount allocation basis. 

7. CUSTOMER SERVICE 

Customer Service Requirements are set forth in Exhibit B.  Such Requirements may be 

amended by written consent of the parties. 

8. REPORTS AND RECORDS 

8.1 Open Books and Records:  Upon thirty (30) days’ written notice to the 

Franchisee, the Township shall have the right to inspect the Franchisee’s books and records 

pertaining to this Agreement or the Franchisee’s provision of Cable Service in the Township at 

any time during Franchisee’s regular business hours as are reasonably necessary to ensure 

compliance with the terms of this Franchise.  Such notice shall specifically reference the section 

or subsection of the Franchise that is under review, so that the Franchisee may organize the 

necessary books and records for appropriate access by the Township.  The books and records to 

be made available for inspection by the Township shall be made available for inspection at a 

designated office of the Franchisee or such other location in the eastern region of the 

Commonwealth of Pennsylvania mutually agreed upon by the parties.  The Franchisee shall not be 

required to maintain any books and records for Franchise compliance purposes longer than forty-

eight (48) months.  Notwithstanding anything to the contrary set forth herein, the Franchisee shall 

not be required to disclose information that it reasonably deems to be proprietary or confidential 

in nature, nor disclose any of its or an Affiliate’s books and records not relating to this Agreement 

or to the provision of Cable Service in the Township.  If the Franchisee claims any information to 

be proprietary or confidential, it shall identify the information and provide an explanation as to the 

reason it is claimed to be confidential or proprietary.  The Township shall treat any information 

disclosed by the Franchisee as confidential so long as it is permitted to do so under applicable law, 

and shall only disclose it to employees, representatives, and agents thereof that have a need to 

know, or in order to enforce the provisions hereof.  The Franchisee shall not be required to provide 

Subscriber information in violation of Section 631 of the Communications Act, 47 U.S.C. § 551. 

8.2 Records Required:  The Franchisee shall at all times maintain the following, 

which may be inspected pursuant to Section 8.1 above: 

8.2.1 Records of all Complaints for a period of forty-eight (48) months 

after receipt by the Franchisee.  Complaints recorded will not be limited to complaints requiring 

an employee service call; 

8.2.2 Records of Significant Outages (as defined in the Customer Service 

Standards attached as Exhibit B) for a period of forty-eight (48) months after occurrence, 

indicating date, duration, area, and the number of Subscribers affected, type of outage, and cause; 

8.2.3 Records of service calls for repair and maintenance for a period of 

forty-eight (48) months after resolution by the Franchisee, indicating the date and time service was 
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required, the date of acknowledgment and date and time service was scheduled (if it was 

scheduled), and the date and time service was provided, and (if different) the date and time the 

problem was resolved; and 

8.2.4 Records of installation/reconnection and requests for service 

extension for a period of forty-eight (48) months after the request was fulfilled by the Franchisee, 

indicating the date of request, date of acknowledgment, and the date and time service was 

extended. 

9. INSURANCE AND INDEMNIFICATION 

9.1 Insurance:   

9.1.1 The Franchisee shall maintain in full force and effect, at its own cost 

and expense, during the Franchise term, the following insurance coverage: 

9.1.1.1 Commercial General Liability Insurance in the amount of 

three million dollars ($3,000,000) per occurrence for property damage and bodily injury.  Such 

insurance shall cover the construction, operation, and maintenance of the Cable System, and the 

conduct of the Franchisee’s Cable Service business in the Township. 

9.1.1.2 Automobile Liability Insurance in the amount of one million 

dollars ($1,000,000) combined single limit each accident for bodily injury and property damage 

coverage. 

9.1.1.3 Workers’ Compensation Insurance meeting all legal 

requirements of the Commonwealth of Pennsylvania and Employers’ Liability Insurance in the 

following amounts: (A) Bodily Injury by Accident:  one hundred thousand dollars ($100,000); and 

(B) Bodily Injury by Disease:  one hundred thousand dollars ($100,000) employee limit; five 

hundred thousand dollars ($500,000) disease policy limit. 

9.1.2 The Township shall be included as an additional insured as its 

interest may appear under this Franchise on Commercial General Liability and Automobile 

Liability insurance policies. 

9.1.3 Upon receipt of notice of cancellation from its insurer, the 

Franchisee shall provide the Township with thirty (30) days’ prior written notice of such 

cancellation.   

9.1.4 Each of the required insurance policies shall be with insurers 

qualified to do business in the Commonwealth of Pennsylvania, with an A-VII or better rating for 

financial condition and financial performance by Best’s Key Rating Guide, Property/Casualty 

Edition. 

9.1.5 Upon written request, the Franchisee shall deliver to the Township 

Certificates of Insurance showing evidence of the required coverage. 
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9.2 Indemnification:   

9.2.1 The Franchisee agrees to indemnify, save and hold harmless, and 

defend the Township, its elected and appointed officials, officers, agents, boards, and employees, 

from and against any and all claims for injury, loss, liability, cost or expense arising in whole or 

in part from, incident to, or connected with any act or omission of the Franchisee, its officers, 

agents, or employees, including the acts or omissions of any contractor or subcontractor of the 

Franchisee, arising out of the construction, operation, upgrade, or maintenance of its Cable System.  

The obligation to indemnify, save, hold harmless and defend the Township shall include the 

obligation to pay judgments, injuries, liabilities, damages, penalties, expert fees, court costs and 

Franchisee’s own attorney’s fees.  The Township shall give the Franchisee timely written notice 

of the Township’s request for indemnification within (a) thirty (30) days of receipt of a claim or 

action pursuant to this subsection or (b) ten (10) days following service of legal process on the 

Township or its designated agent of any action related to this subsection.  The Township agrees 

that it will take all necessary action to avoid a default judgment.  Notwithstanding the foregoing, 

the Franchisee shall not indemnify the Township for any damages, liability, or claims resulting 

from, and Township shall be responsible for, Township’s own acts of willful misconduct, the 

Township’s breach of obligation under the Franchise, or negligence of the Township, or its elected 

and appointed officials, officers, agents, boards, and employees. 

9.2.2 With respect to the Franchisee’s indemnity obligations set forth in 

subsection 9.2.1, the Franchisee shall provide the defense of any claims brought against the 

Township by selecting counsel of the Franchisee’s choice to defend the claim, subject to the 

consent of the Township, which shall not unreasonably be withheld.  Nothing herein shall be 

deemed to prevent the Township from cooperating with the Franchisee and participating in the 

defense of any litigation by its own counsel at its own cost and expense, provided however, that 

after consultation with the Township, the Franchisee shall have the right to defend, settle, or 

compromise any claim or action arising hereunder, and the Franchisee shall have the authority to 

decide the appropriateness and the amount of any such settlement.  In the event that the terms of 

any such proposed settlement include the release of the Township, and the Township does not 

consent to the terms of any such settlement or compromise, the Franchisee shall not settle the claim 

or action, but its obligation to indemnify the Township shall in no event exceed the amount of such 

settlement. 

10. TRANSFER OF FRANCHISE 

Transfer:  Subject to Section 617 of the Communications Act, 47 U.S.C. § 537, and 

applicable federal regulations, no Transfer of the Franchise shall occur without the prior consent 

of the Township, provided that such consent shall not be unreasonably conditioned or withheld.  

No such consent shall be required, however, for a transfer in trust, by mortgage, by other 

hypothecation, by assignment of any rights, title, or interest of the Franchisee in the Franchise or 

Cable System in order to secure indebtedness, or for transactions otherwise excluded under Section 

1.33 above.   
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11. RENEWAL OF FRANCHISE 

The Township and the Franchisee agree that any proceedings undertaken by the 

Township that relate to the renewal of this Franchise shall be governed by and comply with the 

provisions of Section 626 of the Communications Act, 47 U.S.C. § 546. 

12. ENFORCEMENT AND TERMINATION OF FRANCHISE 

12.1 Notice of Non-Compliance:  If at any time the Township believes that the 

Franchisee has not complied with the terms of the Franchise, the Township shall informally discuss 

the matter with the Franchisee.  If these discussions do not lead to resolution of the problem in a 

reasonable time, the Township shall then notify the Franchisee in writing of the exact nature of the 

alleged noncompliance (for purposes of this Article, the “Noncompliance Notice”).  If the 

Township does not notify the Franchisee of any alleged noncompliance, it shall not operate as a 

waiver of any rights of the Township hereunder or pursuant to applicable law.   

12.2 Franchisee’s Right to Cure or Respond:  The Franchisee shall have thirty 

(30) days from receipt of the Noncompliance Notice to: (i) respond to the  Township in writing, if 

Franchisee contests (in whole or in part) the assertion of noncompliance; (ii) cure such 

noncompliance; or (iii) in the event that, by its nature, such noncompliance cannot be cured within 

such thirty (30) day period, initiate reasonable steps to remedy such noncompliance, diligently 

pursue such remedy to completion, and notify the Township of the steps being taken and the date 

by which they are projected to be completed.  Upon cure of any noncompliance, the Township 

shall provide written confirmation that such cure has been effected. 

12.3 Liquidated Damages:  After the time period set forth in Sections 12.1-12.2 

above, in the event that the Township finds that an alleged noncompliance continues to exist and 

that the Franchisee has not corrected the same in a satisfactory manner or has not diligently 

commenced correction of such violation, the Franchisee agrees that the Township  may recover 

liquidated damages from the Franchisee in the amounts set forth below following the notice and 

opportunity to cure provisions set forth in Sections 12.1-12.2 above; provided, however, that if the 

Franchisee disputes the assessment of any liquidated damages hereunder, the Franchisee may 

request and the Township agrees to schedule a public hearing with regard to such dispute.  

Following the notice and opportunity to cure periods in Sections 12.1-12.2 above, the Township 

shall provide the Franchisee with written notice that it intends to elect the liquidated damage 

remedies set forth herein.  If the Township elects to recover liquidated damages for any item set 

forth in this Section 12.3 (including customer service violations), the Township agrees that such 

recovery shall be its exclusive remedy for the time period in which liquidated damages are 

assessed; provided, however, once the Township has ceased to assess its liquidated damages 

remedy as set forth in Section 12.3.2, it may pursue other available remedies. 

12.3.1 Pursuant to Section 12.2, the following monetary damages shall 

apply: 

For failure to provide Cable Service as set forth 

in Sections 3.1-3.3..................................................................$150/day for each day the violation            

continues; 
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For failure to maintain the FCC technical standards 

as set forth in Section 4 ..........................................................$150/day for each day the violation            

continues; 

For failure to provide EG Services to the community 

specified in Section 5.1…………………………………….. $150/day for each day the violation            

 continues; 

For failure to comply with Franchise Fee audit requirements  

as set forth in Section 6.4…………………………………$150/day for each day the violation            

continues; 

For failure to provide the Township with any reports or 

records required by the Agreement 

within the time period required ..............................................$150/day for each day the violation            

continues; 

For failure to meet customer service requirements 

with regard to Sections 2, 3, and 4 of the Customer 

Service Standards set forth in Exhibit B  ...............................$450 for each quarter in which such 

standards were not met; 

For failure to carry the insurance specified in 

Section 10.1.1.........................................................................$150/day for each day the violation            

continues; and 

For a Transfer specified in Section 11 without required 

approval..................................................................................$150/day for each day the violation            

continues. 

 

12.3.2 The amount of all liquidated damages per annum shall not exceed 

fifteen thousand dollars ($15,000) in the aggregate.  All similar violations or failures from the same 

factual events affecting multiple subscribers shall be assessed as a single violation, and a violation 

or a failure may only be assessed under any one of the above-referenced categories.  Violations or 

failures shall not be deemed to have occurred or commenced until they are not cured as provided 

in Section 12. 

12.3.3  Except as otherwise provided herein, any liquidated damages 

assessed pursuant to this section shall not be a limitation upon any other provisions of this 

Franchise and applicable law, including revocation. 

12.4 Additional Enforcement Measures:  Subject to applicable federal, state and 

local law, in the event the Township determines that the Franchisee is in default of any provision 

of this Franchise, the Township may: 

12.4.1 Commence an action at law for monetary damages or seek other 

equitable relief; or 

  12.4.2 In the case of a substantial noncompliance with a material provision 

of this Franchise, seek to revoke the Franchise in accordance with Section 12.5 below. 

12.5 Revocation:  Should the Township seek to revoke this Agreement, and the 

Township chooses not to impose liquidated damages or ceases to impose liquidated damages, the 
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Township shall give written notice to the Franchisee of such intent.  The notice shall set forth the 

specific nature of the noncompliance.  The Franchisee shall have sixty (60) days from receipt of 

such notice to object in writing and to state its reasons for such objection.  In the event the 

Township has not received a satisfactory response from the Franchisee, it may then seek 

termination of this Agreement at a public hearing.  The Township shall cause to be served upon 

the Franchisee, at least thirty (30) days prior to such public hearing, a written notice specifying the 

time and place of such hearing. 

 12.5.1  At any designated public hearing at which the Township has 

informed the Franchisee that revocation is a possible consequence in accordance with the written 

notice requirements, the Franchisee shall be provided a fair opportunity for full participation, 

including the rights to be represented by legal counsel, to introduce relevant evidence, and to 

require the production of evidence.  A complete verbatim record and transcript shall be made of 

such hearing at the Franchisee’s sole cost and expense. 

12.5.2  Following the public hearing, the Franchisee shall be provided up to 

thirty (30) days to submit its proposed findings and conclusions to the Township in writing, and 

thereafter the Township shall provide a written determination to the Franchisee setting forth: (i) 

whether an event of default has occurred under this Agreement; (ii) whether such event of default 

is excusable; and (iii) whether such event of default has been cured by the Franchisee.  The 

Township shall also determine whether it will revoke the Franchise based on the information 

presented or, in the discretion of the Township, grant additional time to the Franchisee to effect 

any cure.  If the Township determines that it will revoke the Franchise, the Township shall 

promptly provide the Franchisee with a written determination setting forth the Township’s 

reasoning for such revocation.  The Franchisee may appeal such written determination of the 

Township to an appropriate court of competent jurisdiction, which will have the power to review 

the determination of the Township consistent with applicable law.  Franchisee shall be entitled to 

such relief as the court finds appropriate.  Such appeal must be taken within the time frame 

permitted by law. 

 

13. MISCELLANEOUS PROVISIONS 

13.1 Actions of Parties:  In any action by the Township or the Franchisee that is 

mandated or permitted under the terms hereof, such party shall act in a reasonable, expeditious, 

and timely manner. 

13.2 Binding Acceptance:  This Agreement shall bind and benefit the parties 

hereto and their respective receivers, trustees, successors, and assigns.   

13.3 Force Majeure:  The Franchisee shall not be held in default under, or in 

noncompliance with, the provisions of the Franchise, nor suffer any enforcement or penalty 

relating to noncompliance or default, where such noncompliance or alleged defaults occurred or 

were caused by a Force Majeure.   

13.3.1 Good Faith Error:  The parties hereby agree that it is not the 

Township’s intention to subject the Franchisee to penalties, fines, forfeitures, or revocation of the 
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Franchise for violations of the Agreement where the violation was a good faith error that resulted 

in no or minimal negative impact on Subscribers. 

13.4 Delivery of Payments:  The Franchisee may use electronic funds transfer to 

make any payments to the Township required under this Agreement. 

13.5 Notices:  Unless otherwise expressly stated herein, notices required under 

the Franchise shall be mailed first class, postage prepaid, to the addressees below.  Each party may 

change its designee by providing written notice to the other party. 

13.5.1 Notices to the Franchisee shall be mailed to: 

 President 

  Verizon Pennsylvania LLC 

  900 Race Street, 6th Floor 

  Philadelphia, PA 19107 

 

With a copy to: 

Verizon Legal Department 

140 West Street, 6th Floor 

New York NY 10007 

Attention:  Monica Azare, Vice President and Deputy 

General Counsel 

 

13.5.2 Notices to the Township shall be mailed to: 

Upper Uwchlan Township 

140 Pottstown Pike 

Chester Springs, PA 19425 

Attention: Township Manager 

 

  With a copy to:  

 

Cohen Law Group 

413 S. Main Street 

Pittsburgh, PA 15215 

 

13.6 Entire Agreement:  This Franchise and the Exhibits hereto constitute the 

entire agreement between the Franchisee and the Township and supersedes all prior or 

contemporaneous agreements, representations, or understanding (whether written or oral) of the 

parties regarding the subject matter hereof.  Any lawful ordinances or parts of ordinances related 

to the provision of Cable Services over the Cable System in the Township that conflict with the 

provisions of this Agreement are superseded by this Agreement. 

13.7 Amendments:  Amendments to this Agreement shall be mutually agreed to 

in writing by the parties. 
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13.8 Captions:  The captions and headings of articles and sections throughout 

this Agreement are intended solely to facilitate reading and reference to the sections and provisions 

of this Agreement.  Such captions shall not affect the meaning or interpretation of this Agreement. 

13.9 Severability:  If any section, subsection, sentence, paragraph, term, or 

provision hereof is determined to be illegal, invalid, or unconstitutional by any court of competent 

jurisdiction or by any state or federal regulatory authority having jurisdiction thereof, such 

determination shall have no effect on the validity of any other section, subsection, sentence, 

paragraph, term, or provision hereof, all of which will remain in full force and effect for the term 

of the Franchise. 

13.10 Recitals:  The recitals set forth in this Agreement are incorporated into the 

body of this Agreement as if they had been originally set forth herein. 

13.11 FTTP Network Transfer Prohibition:  Under no circumstance including, 

without limitation, upon expiration, revocation, termination, denial of renewal of the Franchise, or 

any other action to forbid or disallow the Franchisee from providing Cable Services, shall the 

Franchisee or its assignees be required to sell any right, title, interest, use, or control of any portion 

of the Franchisee’s FTTP Network including, without limitation, the Cable System and any 

capacity used for Cable Service or otherwise, to the Township or any third party.  The Franchisee 

shall not be required to remove the FTTP Network or to relocate the FTTP Network or any portion 

thereof as a result of revocation, expiration, termination, denial of renewal, or any other action to 

forbid or disallow the Franchisee from providing Cable Services. This provision is not intended to 

contravene leased access requirements under Title VI or EG requirements set out in this 

Agreement. 

13.12 Publishing Information: The Township hereby requests that the Franchisee 

omit publishing information specified in 47 C.F.R. § 76.952 from Subscriber bills. 

13.13 Parental Control:  The Franchisee shall comply with all applicable 

requirements of federal law(s) governing Subscribers’ capability to control the reception of any 

channels being received on their television sets.  

13.14 Independent Review:  The Township and the Franchisee each acknowledge 

that they have received independent legal advice in entering into this Agreement.  In the event that 

a dispute arises over the meaning or application of any term(s) of this Agreement, such term(s) 

shall not be construed by the reference to any doctrine calling for ambiguities to be construed 

against the drafter of the Agreement.  

13.15 If the Township exercises its reasonable, necessary, and lawful police 

power rights and such exercise results in a material alteration of the terms and conditions of this 

Agreement that makes it commercially impracticable for Franchisee to continue the provision of 

Cable Services in the Township, then the parties shall modify this Agreement to the mutual 

satisfaction of both parties to ameliorate the negative effects of the Township’s exercise of its 

police power rights on the Franchisee.  Any modification to this Agreement shall be in writing and 

signed by both parties.  If the parties cannot reach agreement on how to ameliorate the negative 

effects of the Township’s exercise of its police power rights, then the parties agree to submit the 
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matter to binding arbitration in accordance with the commercial arbitration rules of the American 

Arbitration Association. 

13.16 No Third Party Beneficiaries:  Except as expressly provided in this 

Agreement, this Agreement is not intended to, and does not, create any rights or benefits on behalf 

of any Person other than the parties to this Agreement. 

13.17 Counterparts:  This Agreement may be executed in two or more 

counterparts, each of which shall be deemed an original, and the parties may become a party hereto 

by executing a counterpart hereof.  This Agreement and any counterpart so executed shall be 

deemed to be one and the same instrument.  It shall not be necessary in making proof of this 

Agreement or any counterpart hereof to produce or account for any of the other counterparts. 

 

[SIGNATURE PAGE FOLLOWS] 
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By:    _______________________________  

Print:  ______________________________ 

Title:  ______________________________ 

Date:   ______________________________ 

 

VERIZON PENNSYLVANIA LLC 

 

By:     _______________________________ 

Print:   ______________________________ 

 

Title:  President, Verizon Pennsylvania LLC 

Date:   ______________________________ 

 

EXHIBITS 

Exhibit A:  Municipal Buildings to be Provided Free Cable Service 

Exhibit B:  Customer Service Standards 
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EXHIBIT A 

PUBLIC BUILDINGS TO BE PROVIDED FREE CABLE SERVICE 

None listed in prior Franchise Agreement. 
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EXHIBIT B 

 

CUSTOMER SERVICE STANDARDS 

These standards shall apply to the Franchisee to the extent it is providing Cable Services over the 

Cable System in the Township. 

SECTION 1: DEFINITIONS  

A. Respond:  The Franchisee’s investigation of a Service Interruption after receiving 

a Subscriber call by opening a trouble ticket, if required, and responding to the call. 

B. Significant Outage:  A significant outage of the Cable Service shall mean any 

Service Interruption lasting at least four (4) continuous hours that affects at least ten percent (10%) 

of the Subscribers in the Township. 

C. Service Call:  The action taken by the Franchisee to correct a Service Interruption   

the effect of which is limited to an individual Subscriber. 

D. Standard Installation:  Installations where the Subscriber is within two hundred 

(200) feet of trunk or feeder lines. 

SECTION 2: OFFICE HOURS AND TELEPHONE AVAILABILITY   

A. The Franchisee shall maintain a toll-free number to receive all calls and inquiries 

from Subscribers in the Township and/or residents regarding Cable Service.  The Franchisee 

representatives trained and qualified to answer questions related to Cable Service in the Service 

Area must respond to customer telephone inquiries during Normal Business the Franchisee’s 

regular business hours.  The Franchisee representatives shall identify themselves by name when 

answering this number.  After Normal Business Hours, the toll-free number may be answered by 

an Automated Response Unit (“ARU”) or a Voice Response Unit (“VRU”), including an 

answering machine.  Inquiries received after Normal Business Hours shall be responded to by a 

trained company representative on the next business day. 

B. The Franchisee’s telephone numbers shall be listed, with appropriate description 

(e.g. administration, customer service, billing, repair, etc.), in the directory published by the local 

telephone company or companies serving the Service Area, beginning with the next publication 

cycle after acceptance of this Franchise by the Franchisee. 

C. The Franchisee may, at any time, use an ARU or a VRU to distribute calls.  If a 

foreign language routing option is provided, and the Subscriber does not enter an option, the menu 

will default to the first tier menu of English options. 

After the first tier menu (not including a foreign language rollout) has run through three 

(3) times, if customers do not select any option, the ARU or VRU will forward the call to a queue 

for a live representative.  The Franchisee may reasonably substitute this requirement with another 

method of handling calls from customers who do not have touch-tone telephones. 
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D. Under Normal Operating Conditions, calls received by the Franchisee shall be 

answered within thirty (30) seconds.  The Franchisee shall meet this standard for ninety percent 

(90%) of the calls it receives at all call centers receiving calls from Subscribers, as measured on a 

cumulative quarterly calendar basis.  Measurement of this standard shall include all calls received 

by the Franchisee at all call centers receiving calls from Subscribers, whether they are answered 

by a live representative, by an automated attendant, or abandoned after thirty (30) seconds of call 

waiting. 

E. Under Normal Operating Conditions, callers to the Franchisee shall receive a busy 

signal no more than three percent (3%) of the time during any calendar quarter. 

F. At the Franchisee’s option, the measurements above may be changed from calendar 

quarters to billing or accounting quarters.  The Franchisee shall notify the Township of such a 

change at least thirty (30) days in advance of any implementation.  The Franchisee shall not be 

required to acquire equipment or perform surveys to measure compliance with the telephone 

answering standards above unless a historical record of complaints indicates a clear failure to 

comply. 

SECTION 3:  INSTALLATIONS AND SERVICE APPOINTMENTS  

A. All installations will be in accordance with the rules of the FCC, the National 

Electric Code, and the National Electrical Safety Code, including but not limited to, appropriate 

grounding, connection of equipment to ensure reception of Cable Service, and the provision of 

required consumer information and literature to adequately inform the Subscriber in the utilization 

of Franchisee-supplied equipment and Cable Service. 

B. The Standard Installation shall be performed within seven (7) business days after 

the placement of the Optical Network Terminal (“ONT”) on the customer’s premises or within 

seven (7) business days after an order is placed if the ONT is already installed on the customer’s 

premises. 

The Franchisee shall meet this standard for ninety five percent (95%) of the Standard 

Installations it performs, as measured on a calendar quarter basis, excluding customer requests for 

connection later than seven (7) days after ONT placement or later than seven (7) days after an 

order is placed if the ONT is already installed on the customer’s premises. 

C. The Franchisee will offer Subscribers “appointment window” alternatives for 

arrival to perform installations, Service Calls, and other activities of a maximum four (4) hour 

scheduled time block during Normal Business Hours.  At the Franchisee’s discretion, the 

Franchisee may offer Subscribers appointment arrival times other than these four (4) hour time 

blocks, if agreeable to the Subscriber.  These hour restrictions do not apply to weekends.  The 

Franchisee may not cancel an appointment with a Subscriber after the close of business on the 

business day prior to the scheduled appointment.  If a technician is running late for an appointment 

with a Subscriber and will not be able to keep the appointment as scheduled, the Subscriber will 

be contacted.  The appointment will be rescheduled, as necessary, at a time which is convenient 

for the Subscriber. 
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SECTION 4: SERVICE INTERRUPTIONS AND OUTAGES 

A. The Franchisee shall exercise commercially reasonable efforts to limit any 

Significant Outage for the purpose of maintaining, repairing, or constructing the Cable System. 

Except in an emergency or other situation necessitating a more expedited or alternative notification 

procedure, the Franchisee may schedule a Significant Outage for a period of more than four (4) 

hours during any twenty-four (24) hour period only after the Township and each affected 

Subscriber in the Service Area have been given fifteen (15) days’ prior notice of the proposed 

Significant Outage.  Notwithstanding the foregoing, the Franchisee may perform modifications, 

repairs, and upgrades to the Cable System between 12:01 a.m. and 6:00 a.m. which may interrupt 

service. 

B. Under Normal Operating Conditions, the Franchisee must Respond to a call from a 

Subscriber regarding a Service Interruption or other service problem within the following time 

frames: 

(1) Within twenty-four (24) hours, including weekends, of receiving Subscriber 

calls respecting Service Interruptions in the Service Area and shall diligently pursue to completion. 

(2) The Franchisee must begin actions to correct all other Cable Service 

problems the next business day after notification by the Subscriber or the Township of a Cable 

Service problem and shall diligently pursue to completion. 

C. Under Normal Operating Conditions, the Franchisee shall complete Service Calls 

within seventy-two (72) hours of the time the Franchisee commences to Respond to the Service 

Interruption, not including weekends and situations where the Subscriber is not reasonably 

available for a Service Call to correct the Service Interruption within the seventy-two (72) hour 

period. 

D. The Franchisee shall meet the standard in Subsection D of this Section for ninety 

percent (90%) of the Service Calls it completes, as measured on a quarterly basis. 

E. At the Franchisee’s option, the above measurements may be changed from calendar 

quarters to billing or accounting quarters.  The Franchisee shall notify the Township of such a 

change at least thirty (30) days in advance of any implementation. 

F. Under Normal Operating Conditions, the Franchisee shall provide a credit upon 

Subscriber request when all Channels received by that Subscriber are out of service for a period of 

four (4) consecutive hours or more.  The credit shall equal, at a minimum, a proportionate amount 

of the affected Subscriber(s) current monthly bill.  In order to qualify for the credit, the Subscriber 

must promptly report the problem and allow the Franchisee to verify the problem if requested by 

the Franchisee.  If Subscriber availability is required for repair, a credit will not be provided for 

such time, if any, that the Subscriber is not reasonably available. 

G. Under Normal Operating Conditions, if a Significant Outage affects all Video 

Programming Cable Services for more than twenty-four (24) consecutive hours, the Franchisee 

shall issue an automatic credit to the affected Subscribers in the amount equal to their monthly 
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recurring charges for the proportionate time the Cable Service was out, or a credit to the affected 

Subscribers in the amount equal to the charge for the basic plus enhanced basic level of service for 

the proportionate time the Cable Service was out, whichever is technically feasible or, if both are 

technically feasible, as determined by the Franchisee provided such determination is non-

discriminatory.  Such credit shall be reflected on a subsequent Subscriber billing statement. 

H. With respect to service issues concerning Cable Services provided to the Township 

facilities, the Franchisee shall Respond to all inquiries from the Township within four (4) hours 

and shall commence necessary repairs within twenty-four (24) hours under Normal Operating 

Conditions and shall diligently pursue to completion.  If such repairs cannot be completed within 

twenty-four (24) hours, the Franchisee shall notify the Township in writing as to the reason(s) for 

the delay and provide an estimated time of repair. 

J. The Franchisee may provide all notices identified in this Section electronically or 

on-screen. 

SECTION 5: CUSTOMER COMPLAINTS  

Under Normal Operating Conditions, the Franchisee shall investigate Subscriber 

complaints referred by the Township within seventy-two (72) hours of receipt.  The Franchisee 

shall notify the Township of those matters that necessitate an excess of seventy-two (72) hours to 

resolve, but those matters must be resolved within fifteen (15) days of the initial complaint.  The 

Township may require reasonable documentation to be provided by the Franchisee to substantiate 

the request for additional time to resolve the problem.  For purposes of this Section, “resolve” 

means that the Franchisee shall perform those actions which, in the normal course of business, are 

necessary to investigate the Subscriber’s complaint and advise the Subscriber of the results of that 

investigation. 

SECTION 6:  BILLING  

A. Subscriber bills shall be clear, concise, and understandable.  Bills shall be fully 

itemized to include all applicable service tiers and, if applicable, all related equipment charges.  

Bills shall clearly delineate activity during the billing period, including optional charges, rebates, 

credits, and aggregate late charges.  The Franchisee shall maintain records of the date and place of 

mailing of bills. 

B. A specific due date shall be listed on the bill of every Subscriber whose account is 

current.  Delinquent accounts may receive a bill that lists the due date as upon receipt; however, 

the current portion of that bill shall not be considered past due. 

C. Any Subscriber who, in good faith, disputes all or part of any bill shall have the 

option of withholding the disputed amount without disconnect or late fee being assessed until the 

dispute is resolved provided that: 

(1) The Subscriber pays all undisputed charges; 

(2) The Subscriber provides notification of the dispute to the Franchisee within 

five (5) days prior to the due date;  
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(3) The Subscriber cooperates in determining the accuracy and/or 

appropriateness of the charges in dispute; and 

(4) It shall be within the Franchisee’s sole discretion to determine when the 

dispute has been resolved. 

D. Under Normal Operating Conditions, the Franchisee shall initiate investigation and 

resolution of all billing complaints received from Subscribers within five (5) business days of 

receipt of the complaint.  Final resolution shall not be unreasonably delayed. 

E. The Franchisee shall provide a telephone number and address on the bill for 

Subscribers to contact the Franchisee. 

F. The Franchisee shall forward a copy of any Cable Service related billing inserts or 

other mailing sent to Subscribers to the Township upon written request. 

G. The Township hereby requests that the Franchisee omit the Township’s name, 

address, and telephone number from Subscriber bills as permitted by 47 C.F.R. § 76.952. 

SECTION 7: RATES, FEES, AND CHARGES  

A. The Franchisee shall not, except to the extent permitted by law, impose any fee or 

charge for Service Calls to a Subscriber’s premises to perform any repair or maintenance work 

related to the Franchisee’s equipment necessary to receive Cable Service, except where such 

problem is caused by a negligent or wrongful act of the Subscriber (including, but not limited to a 

situation in which the Subscriber reconnects the Franchisee’s equipment incorrectly) or by the 

failure of the Subscriber to take reasonable precautions to protect the Franchisee’s equipment. 

B. The Franchisee shall provide reasonable notice to Subscribers of the possible 

assessment of a late fee on bills or by separate notice. 

SECTION 8: DISCONNECTION /DENIAL OF SERVICE  

A. The Franchisee shall not terminate Cable Service for nonpayment of a delinquent 

account unless the Franchisee provides a notice of the delinquency and impending termination 

prior to the proposed final termination.  The notice shall be provided to the Subscriber to whom 

the Cable Service is billed.  The notice of delinquency and impending termination may be part of 

a billing statement. 

B. Cable Service terminated in error must be restored without charge within twenty-

four (24) hours of notice.  If a Subscriber was billed for the period during which Cable Service 

was terminated in error, a credit shall be issued to the Subscriber if the Cable Service termination 

was reported by the Subscriber. 

C. Nothing in these standards shall limit the right of the Franchisee to deny Cable 

Service for non-payment of previously provided Cable Services, refusal to pay any required 

deposit, theft of Cable Service, damage to the Franchisee’s equipment, abusive and/or threatening 

behavior toward the Franchisee’s employees or representatives, or refusal to provide credit history 
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information or refusal to allow the Franchisee to validate the identity, credit history, and credit 

worthiness via an external credit agency. 

SECTION 9:  COMMUNICATIONS WITH SUBSCRIBERS  

A. All Franchisee personnel, contractors, and subcontractors contacting Subscribers or 

potential Subscribers at the homes of such Subscribers or potential Subscribers shall wear a clearly 

visible identification card bearing their name and photograph.  The Franchisee shall make 

reasonable efforts to account for all identification cards at all times.  In addition, all Franchisee 

representatives shall wear appropriate clothing while working at a Subscriber’s or potential 

Subscriber’s premises.  Every service vehicle of the Franchisee and its contractors or 

subcontractors shall be clearly identified as such to the public.  Specifically, the Franchisee 

vehicles shall have the Franchisee’s logo plainly visible.  The vehicles of those contractors and 

subcontractors working for the Franchisee shall have the contractor’s/subcontractor’s name plus 

markings (such as a magnetic door sign) indicating they are under contract to the Franchisee. 

B. All contact with a Subscriber or potential Subscriber by a Person representing the 

Franchisee shall be conducted in a courteous manner. 

C. All notices identified in this Section shall be by either: 

(1) A separate document included with a billing statement or a message 

included on the portion of the monthly bill that is to be retained by the Subscriber; 

(2) A separate electronic notification; 

(3) A separate on-screen notification; or 

(4) Any other reasonable written means. 

D. The Franchisee shall provide reasonable notice to Subscribers of any pricing 

changes or additional changes (excluding sales discounts, new products, or offers) and, subject to 

the foregoing, any changes in Cable Services, including channel line-ups.  Such notice must be 

given to Subscribers and the Township a minimum of thirty (30) days in advance of such changes 

if within the control of the Franchisee, and the Franchisee shall provide a copy of the notice to 

the Township including how and where the notice was given to Subscribers. 

E. The Franchisee shall provide information to all Subscribers about each of the 

following items at the time of installation of Cable Services, annually to all Subscribers, at any 

time upon request, and, subject to Subsection 9.D., at least thirty (30) days prior to making 

significant changes in the information required by this Section if within the control of the 

Franchisee: 

(1) Products and Cable Services offered; 

(2) Prices and options for Cable Services and condition of subscription to Cable 

Services.  Prices shall include those for Cable Service options, equipment rentals, program guides, 
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installation, downgrades, late fees, and other fees charged by the Franchisee related to Cable 

Service; 

(3) Installation and maintenance policies including, when applicable, 

information regarding the Subscriber’s in-home wiring rights during the period Cable Service is 

being provided; 

(4) Channel positions of Cable Services offered on the Cable System; 

(5) Complaint procedures, including the name, address, and telephone number 

of the Township, but with a notice advising the Subscriber to initially contact the Franchisee about 

all complaints and questions; 

(6) Procedures for requesting Cable Service credit; 

(7) The availability of a parental control device; 

(8) Franchisee practices and procedures for protecting against invasion of 

privacy; and 

(9) The address and telephone number of the Franchisee’s office to which 

complaints may be reported. 

F. Notices of changes in rates shall indicate the Cable Service new rates and old rates, 

if applicable. 

G. Every notice of termination of Cable Service shall include the following 

information: 

(1) The name and address of the Subscriber whose account is delinquent; 

(2) The amount of the delinquency for all services billed; 

(3) The date by which payment is required in order to avoid termination of 

Cable Service; and 

(4) The telephone number for the Franchisee where the Subscriber can receive 

additional information about their account and discuss the pending termination.  
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UPPER UWCHLAN TOWNSHIP 

CHESTER COUNTY, PENNSYLVANIA 

ORDINANCE NO. ______ 

AN ORDINANCE OF THE TOWNSHIP OF UPPER UWCHLAN, CHESTER 
COUNTY, PENNSYLVANIA, AMENDING CHAPTER 200 OF THE UPPER 
UWCHLAN TOWNSHIP CODE, AS AMENDED, ENTITLED “ZONING”, 
AMENDING SECTION 200-7 TO ADD A DEFINITION FOR “INERT”; 
SECTIONS 200-49.K AND 200-49.M(1) TITLED, “USE REGULATIONS 
FOR THE PI PLANNED INDUSTRIAL/OFFICE DISTRICT; SECTION 200-
49.O TO ADD A NEW SUBSECTION 3 THERETO TO PERMIT 
ABOVEGROUND STORAGE TANKS AS AN ACCESSORY USE IN THE 
PI- PLANNED INDUSTRIAL/OFFICE DISTRICT; SECTION 200-
80.C(2)(c) TO ADD REGULATIONS FOR THE STORAGE OF FUEL AND 
OTHER EXPLOSIVE MATERIAL; SECTION 200-80 TO ADD A NEW 
SUBSECTION E TO PROVIDE ADDITIONAL STANDARDS 
APPLICABLE TO ABOVEGROUND STORAGE TANKS IN THE PI- 
PLANNED INDUSTRIAL/OFFICE DISTRICT; AND SECTION 200-90.A(5) 
TO PERMIT ABOVEGROUND STORAGE TANKS AS AN ACCESSORY 
USE IN THE PI PLANNED INDUSTRIAL/OFFICE DISTRICT. 
 
NOW THEREFORE BE IT ENACTED AND ORDAINED by the Board of 

Supervisors of Upper Uwchlan Township, Chester County, Pennsylvania, that Chapter 
200 of the Upper Uwchlan Zoning Code, entitled, “Zoning”, as amended, shall be 
amended as follows:  

 
SECTION 1. Section 200-7 shall be amended to add the following definition: 

INERT-a nonreactive, nonflammable, noncorrosive material (whether gas, liquid or solid) 
such as but not limited to argon, helium, krypton, neon, nitrogen and xenon.  

SECTION 2.  Section 200-49.K shall be amended as follows: 

“K. Wholesaling, warehousing and distributing provided there shall be no exterior 
evidence of such, and, further, no above ground storage tanks shall be 
allowed on the exterior of the building except as permitted by §200-49.O(3)..” 

SECTION 3.  Section 200-49.M(1) shall be amended as follows: 

“(M)(1). Manufacturing and processing provided there shall be no raw materials 
or finished products permitted on the exterior of the building, and,  
further, no above ground storage tanks shall be allowed on the exterior 
of the building except as permitted by §200-49.O(3).” 

 

Commented [KC1]: This amendment is necessary to 
delete the language “except for immediate consumption on 
the premises.”     
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SECTION 4. Section 200-49.O shall be amended by adding a new subsection (3) which 
shall provide as follows: 

“(3) Aboveground storage tanks for storage of inert gases, liquids or  solids, water and, 
brine. and other nonflammable, nonhazardous and nonexplosive liquids, gases or solids.” 

SECTION 5. Section 200-80.C(2)(c) shall be amended to state as follows: 

“(c) For any new above ground storage tanks that may be permitted under 
Subsection C(2)(b), the following shall apply: 

[1] The tank installation shall be designed and its construction supervised 
by a registered professional engineer and the final installation approved 
by said engineer. The applicant shall file, with the Township and at the 
time of application for a building permit or zoning permit, as may be 
applicable, a site plan and details for the tank, including a narrative 
which describes why a particular site was chosen for the proposed 
aboveground storage tank, all prepared by a professional engineer.  The 
applicant shall also file a written plan which establishes the safety 
measures that shall be followed as well as tank operation, inspection 
frequency and test procedure(s), appropriate coding or labeling of pipes 
and tanks. Any additional permits required by state or federal agencies 
for the construction of the tank shall also be submitted to the Township 
at the same time.  

[2] No commercial above ground storage tank shall be constructed closer 
than 50 feet to any property or right-of-way line, except when the lot with 
the storage tank abuts a lot zoned residential or with a residential use in 
which case the setback shall be a minimum of 100 feet.  

[3] All commercial above ground storage tanks shall be either attached to 
or enclosed within an area that abuts a side or rear of the principal 
building located on the property.  

[4] The method of storage of fuel and other solids, liquids, and gases shall 
conform to all applicable federal, state, and local regulations, including, 
but not limited to, the regulations of the Environmental Protection 
Agency, the Pennsylvania Department of Environmental Protection, the 
Township Fire Code and the Pennsylvania Fire Marshall.   

[5] Copies of all current federal or state permits that are required for the 
aboveground storage tanks shall be on file with the Township Zoning 
Officer. 

[6] Any Material Safety Data Sheets that must be filed with federal or state 
agencies for the materials stored in the tanks shall be on file with the 
Township Zoning Officer. 

Commented [KC2]: These regulations only apply to 
storage of fuel and other explosive material which is only 
allowed in C-3 and LI District.  This section adds additional 
regulations with the intent to require the owner to provide 
info on the materials in the storage tanks to the Township 
and to require annual inspections of tanks.  These new 
paragraphs [3] through [7] were drafted by Cary Vargo 
based on research he did after DSM matter.   
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[7] At least annually, the tanks shall be inspected by a registered 
professional engineer, the manufacturer of the tanks or the supplier of 
the material in the tanks and the inspector shall submit a written report 
to the Township which identifies the storage locations, waste locations 
and materials and items stored in the storage tanks.  If necessary, the 
Township shall send this report to the Emergency Management 
Coordinator of the Township, the Zoning Officer and the Fire Chiefs of 
the first due emergency response organizations as identified by the 
Township.  If requested by the Township or emergency response 
organizations, the owner shall provide initial and annual training to all 
first responders so identified and designated by the Township.” 

SECTION 6. Section 200-80 shall be amended by adding a new subsection E. which shall 
provide as follows:  

“E.  Aboveground storage tanks in the PI District. 

(1) Aboveground storage tanks for storage of inert gases, liquids or solids, water and , 
brine and other nonflammable, nonhazardous and nonexplosive liquids, gases or solids 
shall be enclosed with a fence or wall compatible with the architectural style employed 
on the lot in order to completely screen the aboveground storage tanks from view of any 
public right-of-way and any adjacent uses.  The fence or wall shall not exceed the lesser 
of 20 feet in height or the height of the principal building on the lot.  Fences and walls 
shall be erected in accordance with § 200-88 of this chapter, except that the 
requirements of this subsection shall apply to fences and walls installed to screen 
aboveground storage tanks in the PI District in lieu of Section 200-88.A. 

 
(2) When the lot containing the aboveground storage tank abuts a lot zoned residential or a 

lot containing a residential use, the aboveground storage tank shall be set back a 
minimum of 150 200 feet from the lot line. 

 
(3) When the lot containing the aboveground storage tank abuts a lot zoned residential or a 

lot containing a residential use, the aboveground storage tank shall not be located on any 
side of the building that faces the lot zoned residential or a lot containing a residential 
use. 
 

(2)(4) The tank installation shall be designed and its construction supervised by a registered 
professional engineer and the final installation approved by said engineer. The applicant shall file, 
with the Township and at the time of application for a building permit or zoning permit, as may be 
applicable, a site plan and details for the tank, including a narrative which describes why a 
particular site was chosen for the proposed aboveground storage tank, all prepared by a 
professional engineer.  The applicant shall also file a written plan which establishes the safety 
measures that shall be followed as well as tank operation, inspection frequency and test 
procedure(s), appropriate coding or labeling of pipes and tanks. Any additional permits required 
by state or federal agencies for the construction of the tank shall also be submitted to the 
Township at the same time.  
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(3)(5) The aboveground storage tank shall be either attached to or enclosed within an area that 

abuts a side or rear of the principal building located on the property.  
 

(4)(6) The method of storage shall conform to all applicable federal, state, and local 
regulations, including, but not limited to, the regulations of the Environmental Protection 
Agency, the Pennsylvania Department of Environmental Protection, the Township Fire 
Code and the Pennsylvania Fire Marshall.   
 

(5)(7) Copies of all current federal or state permits that are required for the aboveground 
storage tanks shall be on file with the Township Zoning Officer. 
 

(6)(8) Any Material Safety Data Sheets that must be filed with federal or state agencies 
for the materials stored in the tanks shall be on file with the Township Zoning Officer. 
 

(7)(9) At least annually, the tanks shall be inspected by a registered professional 
engineer, the manufacturer of the tanks or the supplier of the material in the tanks and 
the inspector shall submit a written report to the Township which identifies the storage 
locations, waste locations and materials and items stored in the storage tanks.  If 
necessary, the Township shall send this report to the Emergency Management 
Coordinator of the Township, the Zoning Officer and the Fire Chiefs of the first due 
emergency response organizations as identified by the Township.  If requested by the 
Township or emergency response organizations, the owner shall provide initial and 
annual training to all first responders so identified and designated by the Township. 
 

SECTION 7. Section 200-90.A(5) shall be amended as follows: 

“(5) Aboveground storage tanks are allowed only in the C-3 Highway Commercial Zoning 
District, the LI Limited Industrial District or as an accessory use in the PI Planned 
Industrial/Office District as established by this chapter and in all cases, shall comply with 
all applicable provisions of § 200-80 of this chapter.” 

SECTION 8.  Severability.  If any sentence, clause, section, or part of this Ordinance is 
for any reason found to be unconstitutional, illegal or invalid, such unconstitutionality, 
illegality or invalidity shall not affect or impair any of the remaining provisions, sentences, 
clauses, sections, or parts hereof.  It is hereby declared as the intent of the Board of 
Supervisors that this Ordinance would have been adopted had such unconstitutional, 
illegal or invalid sentence, clause, section or part thereof not been included herein. 

SECTION 9.  Repealer.  All ordinances or parts of ordinances conflicting with any 
provision of this Ordinance are hereby repealed insofar as the same affects this 
Ordinance. 

SECTION 10.  Effective Date.  This Ordinance shall become effective in five days from 
the date of adoption. 
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ENACTED AND ORDAINED this ____ day of ______________, 2021. 

 
 
ATTEST:     UPPER UWCHLAN TOWNSHIP 
      BOARD OF SUPERVISORS 
 
                                                       ________________________________                                                                                                                       
Gwen A. Jonik, Secretary   Sandy M. D’Amico, Chair 
 
      ________________________________                                                                  
      Jamie W. Goncharoff, Vice-Chair 
                                                                  
      ________________________________ 
      Jenn F. Baxter, Member 
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UPPER UWCHLAN TOWNSHIP 

CHESTER COUNTY, PENNSYLVANIA 

ORDINANCE NO. _________________ 

 

 
AN ORDINANCE OF THE TOWNSHIP OF UPPER UWCHLAN, CHESTER 
COUNTY, PENNSYLVANIA, AMENDING CHAPTER 200 OF THE UPPER 
UWCHLAN TOWNSHIP CODE, AS AMENDED, ENTITLED “ZONING”, 
AMENDING SECTION 200-7 TO ADD A DEFINITION FOR “INERT”; 
SECTIONS 200-49.K AND 200-49.M(1) TITLED, “USE REGULATIONS 
FOR THE PI PLANNED INDUSTRIAL/OFFICE DISTRICT; SECTION 200-
49.O TO ADD A NEW SUBSECTION 3 THERETO TO PERMIT 
ABOVEGROUND STORAGE TANKS AS AN ACCESSORY USE IN THE 
PI-PLANNED INDUSTRIAL/OFFICE DISTRICT; SECTION 200-80.C(2)(c) 
TO ADD REGULATIONS FOR THE STORAGE OF FUEL AND OTHER 
EXPLOSIVE MATERIAL; SECTION 200-80 TO ADD A NEW 
SUBSECTION E TO PROVIDE ADDITIONAL STANDARDS 
APPLICABLE TO ABOVEGROUND STORAGE TANKS IN THE PI-
PLANNED INDUSTRIAL/OFFICE DISTRICT; AND SECTION 200-90.A(5) 
TO PERMIT ABOVEGROUND STORAGE TANKS AS AN ACCESSORY 
USE IN THE PI PLANNED INDUSTRIAL/OFFICE DISTRICT. 
 
 
NOW THEREFORE BE IT ENACTED AND ORDAINED by the Board of 

Supervisors of Upper Uwchlan Township, Chester County, Pennsylvania, that Chapter 
200 of the Upper Uwchlan Zoning Code, entitled, “Zoning”, as amended, shall be 
amended as follows:  

 
 

SECTION 1. Section 200-7 shall be amended to add the following definition: 

INERT-a nonreactive, nonflammable, noncorrosive material (whether gas, liquid or solid) 
such as but not limited to argon, helium, krypton, neon, nitrogen and xenon.  

 

SECTION 2.  Section 200-49.K shall be amended as follows: 

“K. Wholesaling, warehousing and distributing provided there shall be no exterior 
evidence of such, and, further, no above ground storage tanks shall be 
allowed on the exterior of the building except as permitted by §200-49.O(3).” 
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SECTION 3.  Section 200-49.M(1) shall be amended as follows: 

“(M)(1). Manufacturing and processing provided there shall be no raw materials 
or finished products permitted on the exterior of the building, and,  
further, no above ground storage tanks shall be allowed on the exterior 
of the building except as permitted by §200-49.O(3).” 

 

SECTION 4. Section 200-49.O shall be amended by adding a new subsection (3) which 
shall provide as follows: 

“(3) Aboveground storage tanks for storage of inert gases, liquids or solids, water and 
brine.” 

 

SECTION 5. Section 200-80.C(2)(c) shall be amended to state as follows: 

“(c) For any new aboveground storage tanks that may be permitted under 
Subsection C(2)(b), the following shall apply: 

[1] The tank installation shall be designed and its construction supervised 
by a registered professional engineer and the final installation approved 
by said engineer. The applicant shall file, with the Township and at the 
time of application for a building permit or zoning permit, as may be 
applicable, a site plan and details for the tank, including a narrative 
which describes why a particular site was chosen for the proposed 
aboveground storage tank, all prepared by a professional engineer.  The 
applicant shall also file a written plan which establishes the safety 
measures that shall be followed as well as tank operation, inspection 
frequency and test procedure(s), appropriate coding or labeling of pipes 
and tanks. Any additional permits required by state or federal agencies 
for the construction of the tank shall also be submitted to the Township 
at the same time.  

[2] No commercial aboveground storage tank shall be constructed closer 
than 50 feet to any property or right-of-way line, except when the lot with 
the storage tank abuts a lot zoned residential or with a residential use in 
which case the setback shall be a minimum of 100 feet.  

[3] All commercial above ground storage tanks shall be either attached to 
or enclosed within an area that abuts a side or rear of the principal 
building located on the property.  

[4] The method of storage of fuel and other solids, liquids, and gases shall 
conform to all applicable federal, state, and local regulations, including, 
but not limited to, the regulations of the Environmental Protection 
Agency, the Pennsylvania Department of Environmental Protection, the 
Township Fire Code and the Pennsylvania Fire Marshall.   
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[5] Copies of all current federal or state permits that are required for the 
aboveground storage tanks shall be on file with the Township Zoning 
Officer. 

[6] Any Material Safety Data Sheets that must be filed with federal or state 
agencies for the materials stored in the tanks shall be on file with the 
Township Zoning Officer. 

[7] At least annually, the tanks shall be inspected by a registered 
professional engineer, the manufacturer of the tanks or the supplier of 
the material in the tanks and the inspector shall submit a written report 
to the Township which identifies the storage locations, waste locations 
and materials and items stored in the storage tanks.  If necessary, the 
Township shall send this report to the Emergency Management 
Coordinator of the Township, the Zoning Officer and the Fire Chiefs of 
the first due emergency response organizations as identified by the 
Township.  If requested by the Township or emergency response 
organizations, the owner shall provide initial and annual training to all 
first responders so identified and designated by the Township.” 

 

SECTION 6.  Section 200-80 shall be amended by adding a new subsection E. which 
shall provide as follows:  

“E.  Aboveground storage tanks in the PI District. 

(1) Aboveground storage tanks for storage of inert gases, liquids or solids, water and  
brine shall be enclosed with a fence or wall compatible with the architectural style 
employed on the lot in order to completely screen the aboveground storage tanks from 
view of any public right-of-way and any adjacent uses.  The fence or wall shall not exceed 
the lesser of 20 feet in height or the height of the principal building on the lot.  Fences and 
walls shall be erected in accordance with § 200-88 of this chapter, except that the 
requirements of this subsection shall apply to fences and walls installed to screen 
aboveground storage tanks in the PI District in lieu of Section 200-88.A. 

(2) When the lot containing the aboveground storage tank abuts a lot zoned residential or a 
lot containing a residential use, the aboveground storage tank shall be set back a 
minimum of 200 feet from the lot line. 

 
(3) When the lot containing the aboveground storage tank abuts a lot zoned residential or a 

lot containing a residential use, the aboveground storage tank shall not be located on any 
side of the building that faces the lot zoned residential or a lot containing a residential 
use. 
 

(4) The tank installation shall be designed and its construction supervised by a registered 
professional engineer and the final installation approved by said engineer. The applicant 
shall file, with the Township and at the time of application for a building permit or zoning 
permit, as may be applicable, a site plan and details for the tank, including a narrative 
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which describes why a particular site was chosen for the proposed aboveground storage 
tank, all prepared by a professional engineer.  The applicant shall also file a written plan 
which establishes the safety measures that shall be followed as well as tank operation, 
inspection frequency and test procedure(s), appropriate coding or labeling of pipes and 
tanks. Any additional permits required by state or federal agencies for the construction of 
the tank shall also be submitted to the Township at the same time.  
 

(5) The aboveground storage tank shall be either attached to or enclosed within an area that 
abuts a side or rear of the principal building located on the property.  
 

(6) The method of storage shall conform to all applicable federal, state, and local regulations, 
including, but not limited to, the regulations of the Environmental Protection Agency, the 
Pennsylvania Department of Environmental Protection, the Township Fire Code and the 
Pennsylvania Fire Marshall.   
 

(7) Copies of all current federal or state permits that are required for the aboveground storage 
tanks shall be on file with the Township Zoning Officer. 
 

(8) Any Material Safety Data Sheets that must be filed with federal or state agencies for the 
materials stored in the tanks shall be on file with the Township Zoning Officer. 
 

(9) At least annually, the tanks shall be inspected by a registered professional engineer, the 
manufacturer of the tanks or the supplier of the material in the tanks and the inspector 
shall submit a written report to the Township which identifies the storage locations, waste 
locations and materials and items stored in the storage tanks.  If necessary, the Township 
shall send this report to the Emergency Management Coordinator of the Township, the 
Zoning Officer and the Fire Chiefs of the first due emergency response organizations as 
identified by the Township.  If requested by the Township or emergency response 
organizations, the owner shall provide initial and annual training to all first responders so 
identified and designated by the Township.” 

 

SECTION 7. Section 200-90.A(5) shall be amended as follows: 

“(5) Aboveground storage tanks are allowed only in the C-3 Highway Commercial Zoning 
District, the LI Limited Industrial District or as an accessory use in the PI Planned 
Industrial/Office District as established by this chapter and in all cases, shall comply with 
all applicable provisions of § 200-80 of this chapter.” 

 

SECTION 8.  Severability.  If any sentence, clause, section, or part of this Ordinance is 
for any reason found to be unconstitutional, illegal or invalid, such unconstitutionality, 
illegality or invalidity shall not affect or impair any of the remaining provisions, sentences, 
clauses, sections, or parts hereof.  It is hereby declared as the intent of the Board of 
Supervisors that this Ordinance would have been adopted had such unconstitutional, 
illegal or invalid sentence, clause, section or part thereof not been included herein. 
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SECTION 9.  Repealer.  All ordinances or parts of ordinances conflicting with any 
provision of this Ordinance are hereby repealed insofar as the same affects this 
Ordinance. 

 

SECTION 10.  Effective Date.  This Ordinance shall become effective in five days from 
the date of adoption. 

 

ENACTED AND ORDAINED this ____ day of ______________, 2021. 
 
 
      UPPER UWCHLAN TOWNSHIP 
      BOARD OF SUPERVISORS 
 

________________________________                                                                                                                       
      Sandra M. D’Amico, Chair 
 
      ________________________________                                                                  
ATTEST:     Jamie W. Goncharoff, Vice-Chair 
                                                                  
_________________________  ________________________________ 
Gwen A. Jonik, Township Secretary  Jennifer F. Baxter, Member 
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