
UPPER UWCHLAN TOWNSHIP 
 PLANNING COMMISSION 

AGENDA 
July 9, 2020 

7:00 p.m. 

LOCATION:  This meeting will be held virtually. Any member of the public interested in participating in the 
meeting should email the Township at gjonik@upperuwchlan-pa.gov for a link and a password to join in the 
meeting. In an effort to minimize public exposure to COVID-19 and maintain social distancing, the meeting 

will be conducted via webinar. No attendance in-person will be allowed. If you require special 
accommodation, please call the Township office at 610-458-9400. 

I. Call To Order

II. Preserve at Marsh Creek (McKee/Fetters) Clubhouse Modifications
Discuss proposed modifications to the clubhouse/amenities. 

III. Ordinance Amendments
Review and discuss draft ordinance amendments regarding: 
small wireless facilities, exemption of ag high tunnels, 
outdoor storage tanks 

IV. Approval of Minutes: June 11, 2020 Meeting 

V. Next Meeting Date: August 13, 2020     7:00 PM 
Location: Will be noted on the website www.upperuwchlan-pa.gov 

VI. Open Session

VII. Adjournment
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UPPER UWCHLAN TOWNSHIP  
 

CHESTER COUNTY, PENNSYLVANIA  
 

ORDINANCE NO.   DRAFT  6-30-2020   
 

 
AN ORDINANCE AMENDING THE UPPER UWCHLAN 
TOWNSHIP STORMWATER MANAGEMENT ORDINANCE, 
WHICH IS CODIFIED IN CHAPTER 152 OF THE UPPER 
UWCHLAN TOWNSHIP CODE; SECTION 152-202 TO DEFINE A 
“HIGH TUNNEL” AND SECTION 152-106.C TO EXEMPT 
CERTAIN HIGH TUNNEL FACILITIES FROM THE 
REQUIREMENTS OF THE ORDINANCE.  

 
 
BE IT ENACTED AND ORDAINED by the Board of Supervisors of Upper Uwchlan 

Township, that the Upper Uwchlan Township Stormwater Management Ordinance, which 
is codified in Chapter 152 of the Upper Uwchlan Township Code, shall be amended as 
follows: 

 
 
SECTION 1. Section 152-202, titled, “Definitions”, shall be amended to include the 
following definition: 
 
High Tunnel – A structure which meets the following: 

1. is used for the production, processing, keeping, storing, sale or shelter of an 
agricultural commodity as defined in section 2 of the Act of December 19, 1974  
(P.L. 973, No. 319), known as the “Pennsylvania Farmland and Forest Land 
Assessment Act of 1974,” or for the storage of agricultural equipment or 
supplies; and 

2. is constructed with all the following: 
a. has a metal, wood or plastic frame; 
b. when covered, has a plastic, woven textile or other flexible covering; 

and 
c. has a floor made of soil, crushed stone, matting, pavers or a floating 

concrete slab. 
 
 

SECTION 2. Section 152-106.C(5) shall be amended by adding a new subparagraph (c) 
as follows: 
 
C. Exemptions for Specific Activities 
 
 5. Agricultural Related Activities –  
   
  c. High Tunnels (as defined in §152-202), if:  

i. the High Tunnel or its flooring does not result in an impervious 
area exceeding 25% of all structures located on the owner’s 
total contiguous land area; and 
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ii. the High Tunnel meets one of the following: 
(1) the High Tunnel is located at least 100 feet from any 

perennial stream or watercourse, public road or 
neighboring property line; 

(2) the High Tunnel is located at least 35 feet from any 
perennial stream or watercourse, public road, or 
neighboring property line and located on land with a 
slope not greater than 7%; or 

(3) the High Tunnel is supported with a buffer or diversion 
system that does not directly drain into a stream or 
other watercourse by managing stormwater runoff in a 
manner consistent with the requirements of this 
Ordinance.” 
 

SECTION 3.  Severability.  If any sentence, clause, section, or part of this Ordinance is 
for any reason found to be unconstitutional, illegal or invalid, such unconstitutionality, 
illegality or invalidity shall not affect or impair any of the remaining provisions, sentences, 
clauses, sections, or parts hereof.  It is hereby declared as the intent of the Board of 
Supervisors that this Ordinance would have been adopted had such unconstitutional, 
illegal or invalid sentence, clause, section or part thereof not been included herein. 

SECTION 4.  Repealer.  All ordinances or parts of ordinances conflicting with any 
provision of this Ordinance are hereby repealed insofar as the same affects this 
Ordinance. 

SECTION 5.  Effective Date.  This Ordinance shall become effective in five days from 
the date of adoption. 

 

ENACTED AND ORDAINED this ____ day of ______________, 2020.  

 

ATTEST:      UPPER UWCHLAN TOWNSHIP 
       BOARD OF SUPERVISORS 
 
____________________________  ____________________________ 
Gwen A. Jonik, Township Secretary  Sandra M. D’Amico, Chair 
             
       _____________________________ 
       Jamie W. Goncharoff, Vice-Chair 
               
       _____________________________ 
       Jennifer F. Baxter, Member 



UPPER UWCHLAN TOWNSHIP 

CHESTER COUNTY, PENNSYLVANIA 

ORDINANCE NO. ___-2020 

AN ORDINANCE OF THE TOWNSHIP OF UPPER UWCHLAN, 
CHESTER COUNTY, PENNSYLVANIA, AMENDING THE UPPER 
UWCHLAN TOWNSHIP ZONING ORDINANCE, WHICH IS 
CODIFIED IN CHAPTER 200 OF THE CODE OF UPPER 
UWCHLAN TOWNSHIP, SECTION 200-49.K AND 200-49.M(1) 
TITLED, USE REGULATIONS FOR THE PI PLANNED 
INDUSTRIAL/OFFICE DISTRICT; SECTION 200-80.C(2)(b) 
TITLED “STORAGE OF FUEL AND OTHER EXPLOSIVE 
MATERIALS” TO ALLOW THE STORAGE OF FUEL AND OTHER 
MATERIALS WITHIN THE PI PLANNED INDUSTRIAL/OFFICE 
ZONING DISTRICT; AMENDING SECTION 200-80.C(2)(c) TO 
ADD REGULATIONS FOR COMMERCIAL ABOVEGROUND 
STORAGE TANKS; AND AMENDING SECTION 200-90.A(5) 
TITLED “STORAGE TANKS” TO PERMIT ABOVEGROUND 
STORAGE TANKS WITHIN THE PI PLANNED 
INDUSTRIAL/OFFICE ZONING DISTRICT.  

 
 BE IT ENACTED AND ORDAINED by the Board of Supervisors of Upper Uwchlan 
Township that Chapter 200 of the Upper Uwchlan Township Code, titled “Zoning,” is 
hereby amended as follows: 
 
SECTION 1.  Section 200-49.K shall be amended as follows: 
 

“K. Wholesaling, warehousing and distributing provided there shall be no 
evidence of such use other than storage tanks permitted by Sections 200– 
80 and 200– 90 of this chapter.” 

 
SECTION 2.  Section 200-49.M(1) shall be amended as follows: 
 

“(M)(1). Manufacturing and processing provided there shall be no raw materials 
or finished products permitted on the exterior of the building.” 

 
SECTION 3. Section 200-80.C(2)(b) shall be amended to state as follows: 
 

“(b) In the C-3 Highway Commercial Zoning District, the LI Limited Industrial 
Zoning District and the PI Planned Industrial/Office Zoning District, only, 
commercial aboveground storage tanks that store and supply fuel and other 
solids, liquids, and gases subject to the requirements in 200-80.C(2)(c) 
below.” 

  

Commented [KC1]: This language is currently in the 
ordinance and I question if we want to keep it. 

Commented [KC2]: In 2016, it was decided to not allow 
aboveground storage tanks in the C-3 District.  The PC 
should discuss this.  
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SECTION 4. Section 200-80.C(2)(c) shall be amended to state as follows: 
 

“(c) For any new aboveground storage tanks that may be permitted under 
Subsection C(2)(b), the following shall apply: 

[1] The tank installation shall be designed and its construction supervised 
by a registered professional engineer. The applicant shall file, with the 
Township and at the time of application for a building permit or zoning 
permit, as may be applicable, a location (site) plan and details for the 
tank, including a feasibility study describing why a particular site was 
chosen for the proposed aboveground storage tank, all prepared by the 
same engineer.  The applicant shall also file a written report which 
establishes the safety measures that shall be followed as well as tank 
operation, inspection frequency, appropriate coding or labeling of pipes 
and tanks. Any additional permits required by state or federal agencies 
for the construction of the tank shall also be submitted to the Township 
at the same time.  

[2] No commercial aboveground storage tank shall be constructed closer 
than 50 feet to any property or right-of-way line.  

[3] All commercial aboveground storage tanks shall be either attached to or 
enclosed within an area that abuts a side of the principal building located 
on the property.  

 
[4] The method of storage of fuel and other solids, liquids, and gases shall 

conform to all applicable federal, state, and local regulations, including, 
but not limited to, the regulations of the Environmental Protection 
Agency, the Pennsylvania Department of Environmental Protection, and 
the Township Fire Code.   

 
[5] Copies of all current federal or state permits that are required for the 

aboveground storage tanks shall be on file with the Township Zoning 
Officer. 

 
[6] Any Material Safety Data Sheets that must be filed with federal or state 

agencies for the materials stored in the tanks shall be on file with the 
Township Zoning Officer. 

 
[7] At least annually, the owner of the tanks shall conduct an inspection and 

a review of storage locations, waste locations, materials, chemicals and 
items in the storage tanks with the Emergency Management Coordinator 
of the Township, the Zoning Officer and the Fire Chiefs of the first due 
emergency response organizations as identified by the Township. 

 
 
SECTION 5. Section 200-90.A(5) shall be amended as follows:  
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“(5) Aboveground storage tanks shall be permitted only in the C-3 Highway 

Commercial Zoning District, the LI Limited Industrial Zoning District, and the 
PI Planned Industrial/Office Zoning District, subject to the provisions of § 200-
80 of this chapter.” 

 
SECTION 6. Severability. If any term, condition, or provision of this chapter shall, to any 
extent, be held to be invalid or unenforceable, the remainder hereof shall be valid in all 
other respects and continue to be effective. 
 
SECTION 7. Repealer. All Ordinances or parts of Ordinances conflicting with any 
provisions of this Ordinance are hereby repealed insofar as the same affects this 
Ordinance.  
 
SECTION 8. Effective Date. This Ordinance shall become effective five (5) days from 
the date of enactment. 

 
ENACTED this _____ day of _________________, 2020.  

 
ATTEST:      UPPER UWCHLAN TOWNSHIP  
       BOARD OF SUPERVISORS 
 
_________________________________ ___________________________ 
Gwen A. Jonik, Township Secretary  Sandra M. D’Amico, Chair 
              
 
       _____________________________ 
       Jamie W. Goncharoff, Vice-Chair 
               
 
       _____________________________ 
       Jennifer F. Baxter, Member 
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UPPER UWCHLAN TOWNSHIP 
Planning Commission Meeting 

June 11, 2020 
  7:00 p.m.  

Minutes 
DRAFT 

 
 

LOCATION: This was a virtual meeting, held via Zoom audio/video conferencing, in order to minimize 
public exposure to COVID-19 and maintain social distancing. The meeting Public Notices instructed those 
interested in participating in the meeting to email or call the Township Manager for the link and password 

to join in the meeting. 
 
In attendance:  
Bob Schoenberger, Chair; Sally Winterton, Vice-Chair; Chad Adams, Jim Shrimp, Jeff Smith, 
Brett Hand, Jim Dewees, Kimberly Venzie, Esq. – Buckley Brion McGuire & Morris, Gwen Jonik 
– Planning Commission Secretary 
 
Bob Schoenberger called the meeting to order at 7:02 p.m. A quorum was present. 
  
Ordinance Amendments 
Kim Venzie, Esq., revised the Animal Control ordinance amendments as discussed at the 
Commission’s May meeting, including condensing and clarifying several Sections and adjusting 
penalty text to be consistent with other township ordinances. Terminology was discussed 
regarding provisions for animals that accompany those with handicaps or disabilities, and it was 
decided that Section 50-10 should be titled “Exemptions” and change the term handicapped to 
disabled/disability. 
 
Chad Adams moved, seconded by Jeff Smith, to recommend to the Board of Supervisors 
approval of the Animal Control Ordinance Amendments (dated June 1, 2020) with the minor 
modifications noted above.  The Motion carried unanimously. 
  
Small Wireless Facilities Ordinance – Chapter 143 
Kim Venzie provided a draft of the small wireless facilities (SWF) ordinance that incorporated 
the changes discussed at the Commission’s May meeting and she included all of the 
commercial districts (C-1, C-2, and C-3) for conformity.  There was discussion regarding the 
fees, Form of Agreement, how to properly measure the size of the facility and how far any 
sound will travel.  Ms. Venzie will research the FCC regulations and definitions and return to the 
Commission’s July meeting. 
 
Small Wireless Facilities Design Guideline – Resolution  
The Commission reviewed a draft Resolution for SWF design, prepared by Ms. Venzie, that will 
be adopted separately and will accompany the SWF Ordinance.  Discussion included: 
Section IV.A.2. the measurement of 6 cubic feet should be revised to 3 cubic feet to match what 
is called out within the Law; 
Section IV.D.3. regarding timing for compliance.  It was decided to leave as drafted. 
Section IV.E.4. regarding the cooling fans.  Assign a decibel level, perhaps less than 55?  
Section V.C. regarding Homeowners Associations (HOAs).  SWF are only for within public 
rights-of-ways so HOAs wouldn’t be involved.  
 
Sally Winterton moved, seconded by Jim Dewees, to recommend to the Board of Supervisors 
approval of the Resolution for Small Wireless Facilities (SWF) Design Standards.  The Motion 
carried unanimously. 
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Wireless Communications Facility Ordinance  (WCF). 
The Commission discussed a draft WCF Ordinance amending Section 200-91 of the Zoning 
Codes, which cross-references the new Small Wireless Facilities (SWF) regulations, revises the 
permit fee language to be consistent with FCC language, and in the “Permitted Locations”, 
added text for height of the facilities and the roads that would provide the least impact.  The 
municipality name will be corrected on page 4. 
 
Chad Adams moved, seconded by Jeff Smith, to recommend to the Board of Supervisors 
approval of the Wireless Communications Facility Ordinance as drafted June 2020.  The Motion 
carried unanimously. 
 
Approval of Minutes 
Jim Dewees moved, seconded by Sally Winterton, to approve as presented the minutes of the 
May 14, 2020 Planning Commission meeting.  The Motion carried unanimously. 
 
Bob Schoenberger announced that the next Planning Commission meeting is scheduled 
for July 9, 2020. 
 
Open Session 
Sally Winterton made comment regarding the Zoning Hearing scheduled for June 24, 2020. 
 
Adjournment 
Sally Winterton moved, seconded by Chad Adams, to adjourn the meeting at 8:18 p.m.  All were 
in favor. 
 
Respectfully submitted, 
 
 
Gwen A. Jonik 
Planning Commission Secretary 
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