
BOARD OF SUPERVISORS 
WORKSHOP 

AGENDA 

December 10, 2019 
4:00 p.m. 

Location: Temporary Township Office 
415 Eagleview Boulevard, Suite 116 
Exton PA 19341 

I. Call to Order
A. Salute to the Flag
B. Moment of Silence
C. Inquire if any Attendee plans to audio or video record the Workshop
D. An Executive Session was held November 23, 2019 re: personnel and legal

matters

II. Lionville Fire Company – Tower Truck Replacement

III. Disposition of Township Property – HP ZBook Laptop

IV. Township Manager’s Report

V. Open Session

VI. Adjournment
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UPPER UWCHLAN TOWNSHIP 

TO: Board of Supervisors 

FROM: Gwen Jonik, Township Secretary 

RE: Lionville Fire Company – Tower Truck Replacement 

DATE:  December 6, 2019 

Mark Hull, President of Lionville Fire Company, plans to attend the December 10, 2019 
Workshop to speak with you about their plan to replace the tower ladder truck approaching 
20 years of age.  Mr. Hull will expand upon the details in the attached letters. 

The Township has contributed in the past towards the purchase of fire-fighting/rescue 
equipment, spreading the additional contributions over a period of 4-5 years.  We 
contributed $26,400/year towards a truck for Lionville Fire Company ending in 2012.   
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UPPER UWCHLAN TOWNSHIP 

MEMORANDUM 

ADMINISTRATION 

TO:  BOARD OF SUPERVISORS 

FROM: Gwen Jonik, Township Secretary 

RE:  Disposition of Township Property – Approval of High Bid 

DATE:  December 6, 2019  

We had replaced an HP ZBook laptop with Windows 7 operating system this Fall, following 
the advice of our I.T. management firm, as Windows 7 will no longer be supported 
beginning in 2020.  The computer was in very good condition, so we had it ‘cleaned’, 
returned to factory settings, and placed it for sale on Municibid.  A reserve price was set to 
recover the cost of the ‘cleaning’. The electronic auction public notice was published in the 
Daily Local News, as required. 

HP ZBook Laptop   (s/n CND525BPHT) 
Page viewed 331 times 
Number of bids received:  7 
The high bid is $148.31 
The reserve price has been met. 

The Board is requested to accept the high bid for this item at $148.31 at your 
December 10, 2019 Workshop. 
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UPPER UWCHLAN TOWNSHIP 

MEMORANDUM 

ADMINISTRATION 

TO: UPPER UWCHLAN TOWNSHIP BOARD OF SUPERVISORS 

FROM:   Shanna Lodge, Acting Township Manager 

SUBJECT: Township Manager’s Report 

DATE:  December 6, 2019 

1 

2020 Budget 

Consideration of the 2020 Budget will be on the Board of Supervisors’ December 16, 2019 meeting 
agenda. The Budget before the Board for adoption will be as follows:  

General Fund $ 6,143,108 
Capital Reserve Fund 3,918,539 
Solid Waste Fund 914,796 
Water Resource Protection Program 560,351 
Liquid Fuels Fund 621,254 
Act 209 Traffic Impact Fund --- 
Sewer Fund 328,064 

TOTAL $ 12,486,112 

Park Road Trail 

The final punch-list for this project has been completed. A walk through in mid-December will close out 
the project in ECMS. A reimbursement from the Commonwealth in the amount of $63,533.55 was 
received on December 4.  We expect a final reimbursement in conjunction with the project close-out. 
Due to the timing of the project, 50% of the grass seed was placed this year. The contractor will return in 
the spring to address any top-soil erosion and re-seed.  

Township Building Expansion 

The contractors continue work on the Township Building renovation project. The building is now under 
roof, and installation of drywall, insulation, and a standing seam roof began the week of December 2. 
Temporary heat has been installed. An optimistic projection has the project back on schedule by the end 
of December.  

Two change orders will be before the Board at your December 16 meeting: 

- Paving – $55,969 increase due to change in scope.
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- Roofing – Increase in scope to add re-roof of the Schoolhouse. Awaiting finalization of 
construction cost.  

Purchase of furniture, which was not in the contract, but is included in the 2020 budget, will be before 
the Board for consideration on December 16.  

Easement Agreement 

A drainage easement agreement for the Fehr property at 6 Meadowcreek Lane will be before the Board 
at your December meeting. The easement was prepared by the Township Solicitor with input from the 
Township wastewater engineer.  

Ordinances 

Two ordinances will be before the Board at your December 16 meeting. 

- DROP Ordinance Amendment – An Ordinance amending the Police Pension Plan, specifically the 
Deferred Retirement Option Program (DROP) to extend the time for an officer who has opted to 
participate in the DROP to resign from employment from four years to five years from the date 
of opting into the DROP. 
 

- Alternative Energy Ordinance – An ordinance amending Chapter 77 of the Upper Uwchlan 
Township Code, adding new defined terms and adding some provisions, and eliminating 
aesthetic requirements. The amendment was originally developed by the Township solicitor but 
has since been adjusted by the Planning Commission. A “red-lined” copy of the Chapter is 
included in your packet for clarity of changes.  
 

Zoning Hearing Board  

The Zoning Hearing Board will consider two applications at their upcoming meeting on December 11.  

- An application of Little Harvard, Inc. for a special exception, variance or other appropriate relief 
in order to permit construction of a two-story building located at 164 Byers Road, Chester 
Springs, PA, on a 2,200 square foot footprint with basement, to be used as a daycare center.  
 

- An application of The Hankin Group for a special exception, variance or other appropriate relief 
from the Storage Tank limitation provisions of Section 200-90.A.(5) of the Upper Uwchlan 
Zoning Ordinance in order to permit an above-ground nitrogen storage tank and argon storage 
tank at premises it owns situate at 700 Pennsylvania Drive, Exton, PA. 
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Paving Change Order Calculations 
 
Contract paving per AIA                                                                          $120,753.00 
 
Folk 
Additional Base course 
780sq.yds @ $25/sq. yd.                                                                         $19,500.00 
 
Folk 
Additional Wearing course 
1354sq.yds.@ $12/sq. yd.                                                                       $16,248.00 
 
Baver 
Additional Labor, Material, Equipment 
(Demo, Export, Stone and Prep)                                                            $21,921.00          
 
Credit for Reduced Base course  
1050sq.yds. @ $-3.00/sq.yd.                                                                 $-3150.00 
 
Credit for HOP patch paving 
175’X2’= 40sq. yds. @$-110.00/sq,yd.                                                $-4400.00                
 
Spring Paving re-mobilization, prep, & tack coat 
(1 mobilization, see email comment below)                                       $4050.00 
 
Temporary parking lot striping (est.)                                                    $1800.00               
                                                                                                                    $176,722.00 Total 
(Overall Increase $55,969.00) 
                                                                                                      
*Estimate notes 

• Paving estimates based on liquid Asphalt @$497/liquid ton 
• Does not include applicable Bond and fees. 

 
 
Re-mobilization estimate comments: 
“Rough numbers for cleaning, tack coat, and trim/milling joints as needed is: 
    Sweeper - 8 hrs @ $125/hr,  
    Trim crew - 10 hrs @ $250/hr 
    Tack coat - $300 
    Additional mob - $250 
Rough total of $4050    This assumes access to the entire lot for one day. 
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GENERAL NOTES:

1. THE SITE FEATURES AND TOPOGRAPHY AS SHOWN ARE BASED ON A FIELD SURVEY PERFORMED BY GILMORE &
ASSOCIATES INC. IN SEPTEMBER OF 2018.

2. LOCATIONS OF EXISTING UNDERGROUND UTILITIES/FACILITIES SHOWN HEREON HAVE BEEN DEVELOPED FROM ABOVE
GROUND OBSERVATION OF THE SITE. NO EXCAVATIONS WERE PERFORMED IN PREPARATION OF THIS DRAWING. THEREFORE
ALL UTILITIES SHOWN SHOULD BE CONSIDERED APPROXIMATE IN LOCATION, DEPTH, AND SIZE. THE POTENTIAL EXISTS FOR
OTHER UNDERGROUND UTILITIES/FACILITIES TO BE PRESENT WHICH ARE NOT SHOWN ON THIS DRAWING. COMPLETENESS
OR ACCURACY OF UNDERGROUND UTILITIES/FACILITIES ARE NOT GUARANTEED BY GILMORE & ASSOCIATES INC.

3. ALL CONTRACTORS WORKING ON THIS PROJECT SHALL VERIFY LOCATION AND DEPTH OF ALL UNDERGROUND
UTILITIES/FACILITIES PRIOR TO THE START OF WORK AND SHALL COMPLY WITH THE REQUIREMENTS OF P.L. 852, NO. 287
DECEMBER 10, 1974 AS LAST AMENDED ON NOVEMBER 4, 2004, PENNSYLVANIA ACT 160.
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UPPER UWCHLAN TOWNSHIP  
 

CHESTER COUNTY, PENNSYLVANIA  
 

ORDINANCE NO. _______ 
 

AN ORDINANCE OF UPPER UWCHLAN TOWNSHIP AMENDING 
THE POLICE PENSION PLAN, SPECIFICALLY THE DEFERRED 
RETIREMENT OPTION PROGRAM (“DROP”) TO EXTEND THE 
TIME FOR AN OFFICER WHO HAS OPTED TO PARTICIPATE IN 
THE DROP PROGRAM TO RESIGN FROM EMPLOYMENT WITH 
THE POLICE DEPARTMENT FROM FOUR YEARS TO FIVE 
YEARS FROM THE DATE OF OPTING INTO THE DROP  
PROGRAM. 

 
WHEREAS, in Ordinance No.  07–04, the Board of Supervisors of Upper Uwchlan 

Township (the “Board”) adopted a Police Pension Plan; and 
 
WHEREAS, in Ordinance No. 2015-02, the Board amended the Police Pension 

Plan to add a new Article IV titled, “Retirement Benefits” to establish and implement a 
Deferred Retirement Option Program (“DROP”) pursuant to the authority in Act 44 of 
2009; and 

 
WHEREAS, the Board approved a Collective Bargaining Agreement (“CBA”) with 

the Upper Uwchlan Township Police Association on October 8, 2019, which will be 
effective January 1, 2020; and 

 
WHEREAS, the Board agreed in the new CBA to increase the time for a police 

officer who has elected to participate in the Act 44 DROP Program to work before he or 
she must resign from four years to five years from the police officer’s effective date of 
electing to participate in the Act 44 DROP Program; and 

 
WHEREAS, the Board desires to amend the Police Pension Plan to be consistent 

with the terms of the new CBA with respect to the Act 44 DROP Program;  
  
NOW THEREFORE, BE IT ENACTED AND ORDAINED by the Board of 

Supervisors of Upper Uwchlan Township, that Article IV of the Police Pension Plan titled, 
“Retirement Benefits” shall be amended as follows: 

 
SECTION 1. Paragraph 4 of Article IV shall be amended to read as follows: 
 

“4.      Written   Election.  Eligible Officers who wish to be Participants in the ACT  
44 PROGRAM must signify that intention in writing as follows: 

  
A. A Police Officer electing to participate in the ACT 44 PROGRAM must 

complete and execute an "ACT 44 PROGRAM Participation Election 
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Form" prepared by the Township, which shall evidence the member's 
election to participate in the ACT 44 PROGRAM. The form must be 
signed by the Police Officer and be notarized and submitted prior to the 
date on which the member wishes ACT 44 PROGRAM participation to 
commence. The ACT 44 PROGRAM Participation Election Form shall 
include an irrevocable notice to the Township, by the Police Officer 
member, that  the Police Officer  shall  resign  from  employment  with 
the  Police Department effective on a specific date (the "resignation 
date") that is no later than five (5) years from the effective date of the 
ACT 44 PROGRAM Election Form.  A Police Officer shall cease to work 
as and may no longer be employed as a Police Officer on the officer's 
resignation date, unless the Township properly terminates or honorably 
discharges the officer prior to the resignation date. A participant may 
resign from employment while in ACT 44 PROGRAM status, which shall 
terminate his/her participation in the ACT 44 PROGRAM. 

  
B.  In addition to the above information, the ACT 44 PROGRAM 

Participation Election Form shall also advise the employee of the 
following: (1) an explanation of the Participant's rights and obligations 
while in ACT 44 PROGRAM; (2) that, as a condition of ACT 44 
PROGRAM participation, the Participant foregoes active participation in 
the Police Pension Plan and foregoes any recalculation of pension 
benefits to include salary increases occurring after ACT 44 PROGRAM 
participation commences; and (3) that the ACT 44 PROGRAM 
Participant's service while in ACT 44 PROGRAM will not count as 
pension service nor will it entitle a participant to any service increment 
benefits to which the Participant was not entitled prior to commencing 
ACT 44 PROGRAM participation. An ACT 44 PROGRAM Participant 
must also complete any and all retirement documents required by the 
Police Pension Plan Administrator, and such documents must be filed 
and presented to the Township for approval of retirement and payment 
of pension. Once an ACT 44 PROGRAM Participation Election Form 
has been approved by the Township, it is irrevocable. 

 
Likewise, once an ACT 44 PROGRAM Participant enters the ACT 44 
PROGRAM, the Participant may not subsequently leave and then re-
enter the ACT  44 PROGRAM, even if the employee separates from 
employment and subsequently begins employment with the Township 
again.” 

 
SECTION 2.  All other terms and provisions of the Police Pension Plan as adopted in 
Ordinance 2015-02 shall remain in full force and effect. 
 
SECTION 3.  Severability.  If any sentence, clause, section, or part of this Ordinance is 
for any reason found to be unconstitutional, illegal or invalid, such unconstitutionality, 
illegality or invalidity shall not affect or impair any of the remaining provisions, sentences, 
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clauses, sections, or parts hereof.  It is hereby declared as the intent of the Board of 
Supervisors that this Ordinance would have been adopted had such unconstitutional, 
illegal or invalid sentence, clause, section or part thereof not been included herein. 

SECTION 4.  Repealer.  All ordinances or parts of ordinances conflicting with any 
provision of this Ordinance are hereby repealed insofar as the same affects this 
Ordinance. 

SECTION 5.  Effective Date.  This Ordinance shall become effective in five days from 
the date of adoption. 

ENACTED AND ORDAINED this ____ day of ______________, 2019.  

ATTEST:      UPPER UWCHLAN TOWNSHIP  
       BOARD OF SUPERVISORS 
 
_________________________________ ___________________________ 
Gwen A. Jonik, Township Secretary  Guy A. Donatelli, Chair 
              
 
       __________________________   
       Sandra M. D’Amico, Vice-Chair 
               
 
       _____________________________ 
       Jamie W. Goncharoff, Member 
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UPPER UWCHLAN TOWNSHIP  

 
CHESTER COUNTY, PENNSYLVANIA  

 
ORDINANCE NO. _______ 

 
AN ORDINANCE AMENDING CHAPTER 77 OF THE UPPER 
UWCHLAN TOWNSHIP CODE, TITLED, “ENERGY SYSTEMS, 
ALTERNATIVE” TO ADOPT AMENDED REGULATIONS FOR 
ALTERNATIVE ENERGY SYSTEMS WHICH ARE ALLOWED AS 
ACCESSORY USES IN ALL ZONING DISTRICTS SUBJECT TO 
SPECIFIC RESTRICTIONS SET FORTH IN THE NEW CHAPTER  
77. 

 
BE IT ENACTED AND ORDAINED by the Board of Supervisors of Upper Uwchlan 

Township, as follows: 
 
SECTION 1. Chapter 77 of the Upper Uwchlan Township Code, titled, “Energy 

Systems,  Alternative” shall be amended in its entirety to provide as follows: 
 

“CHAPTER 77 
ENERGY SYSTEMS, ALTERNATIVE 

§ 77-1.  Definitions. 

As used in this chapter, the following terms shall have the meanings indicated, unless a 
different meaning clearly appears from the context: 

INDIVIDUAL NET METERING- When the property upon which an alternative 
energy system or systems is installed also receives electrical power supplied by a 
utility company, excess electrical power generated and not presently needed for 
on-site use may be used by the utility company and credited to the property owner.  

COMMUNITY NET METERING- The net metering credits from an alternative 
energy system or systems are distributed among two or more electric meters on 
different lots. 

VIRTUAL NET METERING- The net metering credits from an alternative energy 
system or systems are derived from a different location or lot from the meter or 
meters being credited. 

§ 77-2. Systems permitted; exempt systems. 

Accessory structures and systems that provide alternative energy sources ("systems") 
shall be permitted, but only as follows: 
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A. Applications for alternative energy system permits shall include information 
demonstrating compliance with the provisions in this chapter. 

 
B.  Alternative energy systems generating less than 100 watts' equivalent 

power, or less than four square feet in size, in aggregate, and not connected 
to the commercial power system, are exempt from the provisions of this 
chapter. 

 
C. Alternative energy systems that solely provide temporary backup or 

emergency power in the event of a utility power outage are exempt from the 
provisions of this chapter. 

§ 77-3. Permitted and prohibited district uses. 

Solar energy systems, wind energy systems and geothermal energy systems shall be an 
allowed accessory use in all Districts, except where specifically prohibited. 
 

A. Solar and wind energy systems are specifically prohibited in: 
 

(1) All areas designated as public open space, whether general public 
or homeowner association, or as specified in the Comprehensive 
Plan. 

 
(2) Wastewater reclamation areas. 

 
(3) Greenways, as designated in the Comprehensive Plan. 
 
(4)  Riparian buffer areas. 

 
B. Wind energy systems are specifically prohibited in: 

 
(1) C-1 Village District, designated historical districts, and executed 

overlay areas. 
 

(2) Wind energy systems shall be allowed in Commercial, Limited 
Industrial, R-1, R-2, R-3 and R-4 Districts as an accessory use 
following conditional use approval and subject to the criteria in §77-
6, Wind energy systems, of this chapter. 

C.  Geothermal Systems are specifically prohibited in: 

(1) C-1 Village District, designated historical districts, and executed 
overlay areas. 
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§ 77-4.  Compliance with other codes and standards required. 

A. All systems including modifications to existing systems must obtain permits 
under the Township Building Code and Pennsylvania Uniform Construction 
Code in effect at the time of application and construction. 

 
B. The design of the alternative energy system shall conform to applicable 

industry standards, including those of the American National Standards 
Institute, and shall have certificates of design compliance obtained by the 
equipment manufacturers from Underwriters Laboratories. 

 
C. All electrical components of the system shall conform to relevant and 

applicable local, state and national codes, and relevant and applicable 
international standards, referenced in the Pennsylvania Uniform 
Construction Code. 

§ 77-5. General provisions. 

A. Alternative energy systems shall provide power for the principal use on the 
property whereon the system is located and limited by designed to 125% of 
the historical peak power usage of the property, or 50 kWe, whichever is 
less. Alternative energy systems shall not be for the principal use of 
generation of power for commercial purposes. 

 
B. Individual net metering (interconnection with utility grid). 
 

(1) The owner of the alternative energy system shall provide the 
Township with written confirmation that the utility has been informed 
of the intent to install an interconnected electrical generation system 
and approves of such connection. 

 
(2) Periodic inspections of interconnections may be performed by the 

Township or by the utility after providing adequate written notice to 
the property owner and owner of the system if different from the 
property owner. The Township shall provide a copy of the inspection 
report to the property owner upon receipt.  If the inspection is not 
performed by the Township, the report shall be provided to the 
Township within 30 days of the inspection.    

 
(3) The alternative energy system shall have an automatic cut off from 

the utility interconnection in the event of utility power outage.  
 
(4) The alternative energy system shall have manual cut off provisions 

accessible by emergency responders.  

C. Alternative energy systems for Community Net Metering and Virtual Net 
Metering shall be prohibited. 
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D. Systems may be installed in the side yard or rear yard on the property as 
defined in the Zoning Ordinance, Chapter 200 of the Upper Uwchlan Code. 

E.  Systems shall not be artificially lighted, except to the extent required by the 
Federal Aviation Administration or other applicable authority that regulates 
air safety. 

 
F. Systems shall not display advertising, except for reasonable identification 

of the system manufacturer or owner. 
 

G. On-site transmission and power lines between the system and point of use, 
to the maximum extent practicable, shall be placed underground, or suitably 
armored. 

 
H. All ground-mounted or ground-accessible electrical and control equipment 

shall be labeled and secured to prevent unauthorized access. 
 

I.  Any substantial upgrade, modification or structural change that increases 
the size or relocates an existing system must comply with this chapter. 

 
J. All mechanical equipment and components (appurtenances) associated 

with and necessary for the safe operation of the alternative energy system 
shall comply with the setbacks for the zoning district in which the system is 
installed. 

§ 77-6. Solar energy systems. 

A. Solar access easements. Solar energy systems shall be located to ensure 
adequate solar access without reliance on contiguous or adjacent 
properties. 

 
(1) Where applicant desires to ensure that solar access to a solar energy 

system shall not be obstructed over time by permissible uses or 
activities on any contiguous or adjacent properties (i.e. by planting or 
growth of vegetation, new construction, etc.) it shall be the 
responsibility of the property owner and system owner to obtain 
appropriate solar access easements from the neighboring property 
owners and to notify the Township upon the recording of any such 
easement.  
 

(2) All solar access easements shall be recorded in the Office of the 
Chester County Recorder of Deeds prior to application of permits. 
 

B. Systems shall use reduced or antiglare coatings  
 
C. Glare from solar arrays shall not impinge on any road or public motorway, 

or otherwise create a nuisance situation. If glare creates a safety hazard or 
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a nuisance situation, the Township may at its discretion require the system 
owner or the property owner to take appropriate mitigation measures at their 
own expense or to require the removal of the system or portion thereof 
generating the hazard or nuisance. 

 
D. Rooftop solar energy systems. 

 
(1) Rooftop arrays shall not be higher than the peak of the roof, or higher 

than 15 inches above the roof surface at any point. 
 

E. Ground-mounted systems. 
 

(1) The maximum height of a ground mounted solar array shall be 15 
feet to its highest point, and all portions of the solar array shall be 
within the side and rear yard building setbacks applicable to 
accessory structures but no less than 15 feet from the property line. 

 
(2) The area of the array shall be calculated and added to the maximum 

building area coverage that is permitted on the subject property. 
 

(3) Adequate drainage and infiltration of rainwater shall be provided for, 
to eliminate additional runoff from the property. 

 
(4) Ground-mounted assemblies must be screened in accordance with 

§200-77 of the Township Zoning Ordinance, but not to an extent 
which precludes adequate and efficient operations. 

 
(5) Access to the ground-mounted system shall be controlled in 

accordance with §200-88, Fences and walls. 
 

(6) Solar arrays shall not exceed 20% coverage on otherwise 
unoccupied property area. 

§ 77-7. Wind energy systems. 

A. There shall be only one wind energy system per lot. 
 

B. Maximum height of the wind energy system shall be the same as the 
maximum height permitted by right in the zoning district where the system 
is located and shall be measured with the blade in maximum vertical 
position from the tip of the blade to the ground. 

 
C. All wind energy systems shall be mounted on a single pole system with no 

guide wires or other supports except its foundation. 
 

D. The wind energy system shall not be climbable up to 15 feet above ground 
surface. 
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E. All wind energy systems shall be designed and installed to meet maximum 

wind speeds of Category 1 hurricanes. 
 

F. The wind energy systems shall be placed within the side and rear yard 
setbacks as applicable to accessory structures or at least a distance of 1 1/2 
times its height away from the property lines and any occupied structure, 
whichever is greater. 

 
G. Wind energy systems shall be set back from the nearest occupied building 

located on an adjacent landowner's property a distance of not less than 
three times the height, as measured from the center of the wind turbine base 
to the nearest point on the foundation of the occupied building. 

 
H. All wind energy systems shall be set back from the nearest public road a 

distance of not less than 1 1/2 times the height, as measured from the right-
of-way line of the nearest public road to the center of the wind energy 
system base. 

 
I. No windmill blade in any position shall be closer than 12 feet to the ground. 
 
J. Sound levels generated by the wind energy system shall comply with sound 

level limits specified in The Code of Upper Uwchlan Township, §200-82, at 
the property line. Methods for measuring and reporting acoustic emissions 
from the wind energy system shall be equal to or exceed the minimum 
standards for precision described in "AWEA Small Wind Turbine 
Performance and Safety Standard (AWEA Standard 9.1 - 2009)[1] The 
American Wind Energy Association." 

 
K.  All wind energy systems shall be equipped with a redundant braking 

system. This includes both aerodynamic over-speed controls (including 
variable pitch, tip, and other similar systems) and mechanical brakes. 
Mechanical brakes shall be operated in a fail-safe mode. Stall regulation 
shall not be considered a sufficient braking system for over-speed 
protection. 

 
L.  The wind energy system owner shall make reasonable efforts to minimize 

shadow flicker to any occupied building on an adjacent landowner's 
property. 

 
M. Wind energy systems shall have a maximum nameplate capacity of 20 

kilowatts. 

§ 77-8. Geothermal systems. 

A. All geothermal installations shall be in accordance with the Township 
Stormwater Ordinance provisions. 
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B. Geothermal systems shall conform to the following additional standards: 

International Ground Surface Heat Pump Association (IGSHPA), Air-
Conditioning and Refrigeration Institute (ARI) and the American Society of 
Testing and Materials (ASTM).  

 
C. Geothermal systems shall be closed loop systems. 
 
D. Geothermal systems shall utilize fluids conforming to the standards 

established by the Pennsylvania Department of Environmental Protection. 
A permanent sign must be attached to the system specifying that only 
approved heat transfer fluids may be used.  

  
E. In-ground bed/tank systems require a Township grading permit. 

 
F. All liquid slurry products of well drilling shall be properly drained so any 

water leaving the site or entering the Township stormwater system, 
waterway or wetlands will be absent of solids/particulates. 

 
G. No waste or overflow from the system shall be permitted to be discharged 

to the Township sanitary sewer system. 
 

H. No geothermal system shall degrade the quality or performance of well or 
septic systems or water infiltration areas. 

§ 77-9. Decommissioning of systems. 

A. The alternative energy system owner shall, at its sole expense, complete 
decommissioning of the system within 12 months after the end of the useful 
life of the system, or after 12 months of nonuse, or as directed by the 
Township in writing for violations of this chapter after at least 30-days notice 
and an opportunity to cure has been provided. The system will presume to 
be at the end of its useful life, or nonuse, if no electricity, heat or cooling is 
generated for a continuous period of 12 months.   

(1) Decommissioning of a geothermal system shall include purging the 
system of the working fluid and disposing of the fluid in accordance 
with guidelines issued by the Pennsylvania Department of 
Environmental Protection.  

 
(2) The geothermal in-ground fluid system and boreholes shall be 

backfilled with bentonite clay or equivalent material. 

B.  Decommissioning shall include removal of equipment, buildings, cabling, 
electrical components, roads, foundations to a depth of 36 inches, and any 
other associated facilities, including restoration of primary and accessory 
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structures utilized by the alternative energy systems to safe and usable 
condition. 

C.  Disturbed earth shall be graded and reseeded, unless the landowner 
requests, in writing, that the access roads or other land surface areas not 
be restored. 

 
D. If the system owner fails to complete decommissioning within the periods 

prescribed above, Upper Uwchlan Township may, at its discretion and with 
notice provided to the owner, take such measures as necessary to complete 
decommissioning and receive compensation, or place a lien upon the 
property, of costs for the decommissioning from the system owner.” 

 
SECTION 2.  Severability.  If any sentence, clause, section, or part of this Ordinance is 
for any reason found to be unconstitutional, illegal or invalid, such unconstitutionality, 
illegality or invalidity shall not affect or impair any of the remaining provisions, sentences, 
clauses, sections, or parts hereof.  It is hereby declared as the intent of the Board of 
Supervisors that this Ordinance would have been adopted had such unconstitutional, 
illegal or invalid sentence, clause, section or part thereof not been included herein. 

 
SECTION 3.  Repealer.  All ordinances or parts of ordinances conflicting with any 
provision of this Ordinance are hereby repealed insofar as the same affects this 
Ordinance. 

 
SECTION 4.  Effective Date.  This Ordinance shall become effective in five days from 
the date of adoption. 

 
ENACTED AND ORDAINED this ____ day of ______________, 2019.  

 
ATTEST:      UPPER UWCHLAN TOWNSHIP  
       BOARD OF SUPERVISORS 
 
 
_________________________________ ___________________________ 
Gwen A. Jonik, Township Secretary  Guy A. Donatelli, Chair 
              
 
       _____________________________ 
       Sandra M. D’Amico, Vice-Chair 
               
 
       _____________________________ 
       Jamie W. Goncharoff, Member 
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Chapter 77. Energy Systems, Alternative 

§ 77-1.  Definitions. 

As used in this chapter, the following terms shall have the meanings indicated, unless a 
different meaning clearly appears from the context: 

INDIVIDUAL NET METERING- When the property upon which an alternative 
energy system or systems is installed also receives electrical power supplied by a 
utility company, excess electrical power generated and not presently needed for 
on-site use may be used by the utility company and credited to the property owner.  

COMMUNITY NET METERING- The net metering credits from an alternative 
energy system or systems are distributed among two or more electric meters on 
different lots. 

VIRTUAL NET METERING- The net metering credits from an alternative energy 
system or systems are derived from a different location or lot from the meter or 
meters being credited. 

§ 77-12. Systems permitted; exempt systems. 

Accessory structures and systems that provide alternative energy sources ("systems") 
shall be permitted, but only as follows: 
 

A. Applications for alternative energy system permits shall include information 
demonstrating compliance with the provisions in this chapter. 

 
B.  Alternative energy systems generating less than 100 watts' equivalent 

power, or less than four square feet in size, in aggregate, and not connected 
to the commercial power system, are exempt from the provisions of this 
chapter. 

 
C. Alternative energy systems that solely provide temporary backup or 

emergency power in the event of a utility power outage are exempt from the 
provisions of this chapter. 

§ 77-32. Permitted and prohibited district uses. 

Solar energy systems,  and wind energy systems and geothermal energy systems shall 
be an allowed accessory uses in all Districts, except where specifically prohibited. 
 

A. Solar and wind energy systems are specifically prohibited in: 
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(1) All areas designated as public open space, whether general public 
or homeowner association, or as specified in the Comprehensive 
Plan. 

 
(2) Wastewater reclamation areas. 

 
(3) Greenways, as designated in the Comprehensive Plan. 
 
(4) Riparian buffer areas. 

 
B. Wind energy systems are specifically prohibited in: 

 
(1) C-1 Village Districts, designated historical districts, and executed 

overlay areas. 
 

(2) Wind energy systems shall be allowed in Commercial, Limited 
Industrial, R-1, R-2, R-3 and R-4 Districts as an accessory use 
following conditional use approval and subject to the criteria in §77-
6, Wind energy systems, of this chapter. 

C.  Geothermal Systems are specifically prohibited in: 

(1) C-1 Village District, designated historical districts, and executed 
overlay areas. 

§ 77-34.  Compliance with other codes and standards required. 

A. All systems including modifications to existing systems must obtain are 
subject to permits under the Township Building Code and Pennsylvania 
Uniform Construction Code in effect at the time of application and 
construction. 

 
B. The system shall provide power for principal use on the property whereon the system 
is to be located. It shall not be for the principal use of generation of power for commercial 
purposes. 
 

BC. The design of the alternative energy system shall conform to applicable 
industry standards, including those of the American National Standards 
Institute, and shall have certificates of design compliance obtained by the 
equipment manufacturers from Underwriters Laboratories. 

 
CD. All electrical components of the system shall conform to relevant and 

applicable local, state and national codes, and relevant and applicable 
international standards, referenced in the Pennsylvania Uniform 
Construction Code. 
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§ 77-54. General provisions. 

A. Alternative energy systems shall provide power for the principal use on the 
property whereon the system is located and limited by designed to 125% of 
the historical peak power usage of the property, or 50 kWe, whichever is 
less. Alternative energy systems shall not be for the principal use of 
generation of power for commercial purposes. 

 
B. Individual net metering(interconnection with utility grid). 
 

(1) The owner of the alternative energy system shall provide the 
Township with written confirmation that the utility has been informed 
of the intent to install an interconnected electrical generation system 
and approves of such connection. 

 
(1)(2) Periodic inspections of interconnections may be performed by the 

Township after providing adequate written notice to the property 
owner and owner of the system if different from the property owner. 
The Township shall provide a copy of the inspection report to the 
property owner upon receipt. If the inspection is not performed by the 
Township, the report shall be provided to the Township within 30 
days of the inspection. 

 

(3) The alternative energy system shall have an automatic cut off from 
the utility interconnection in the event of utility power outage.  

 
(4) The alternative energy system shall have manual cut off provisions 

accessible by emergency responders.  

C. Alternative energy systems for Community Net Metering and Virtual Net 
Metering shall be prohibited. 

DA.  Systems may be installed in the side yard or rear yard portions onf the 
property. 

EB.   Systems shall be a nonobtrusive, in a nonreflective color, use reduced or 
antiglare coatings, and otherwise constructed in such a manner as to be 
sympathetic to neighboring properties and adjacent public or private streets. 
C. Systems shall not be artificially lighted, except to the extent required by 
the Federal Aviation Administration or other applicable authority that 
regulates air safety. 

 
FD.  Systems shall not display advertising, except for reasonable identification 

of the system manufacturer or owner and not readable from any public road. 
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GE.  On-site transmission and power lines between the system and point of use, 
to the maximum extent practicable, shall be placed underground, or suitably 
armored. 

HF.  All ground-mounted or ground-accessible electrical and control equipment 
shall be labeled and secured to prevent unauthorized access. 

 
IG.  Any substantial upgrade, modification or structural change that increases 

the size or relocates an existing system must comply with this 
chaptersection. 

 
J. All mechanical equipment and components (appurtenances) associated 

with and necessary for the safe operation of the alternative energy system 
shall comply with the setbacks for the zoning district in which the system is 
installed. 

§ 77-56. Solar energy systems. 

A. Solar access easements. Solar energy systems shall be located to ensure 
adequate solar access without reliance on contiguous or adjacent 
properties. 

 
(1) Where applicant desires to ensure that solar access to a solar energy 

system shall not be obstructed over time by permissible uses or 
activities on any contiguous or adjacent properties (i.e. by planting or 
growth of vegetation new construction etc.) it shall be the 
responsibility of the property owner and system owner to obtain 
appropriate solar access easements from the neighboring property 
owners and to notify the Township upon the recording of any such 
easement.  
 

(2) All solar access easements shall be recorded in the Office of the 
Chester County Recorder of Deeds prior to application of permits. 
 

B. Systems shall use reduced or antiglare coatings  
 
C. A. Glare from solar arrays shall not impinge on any road or public motorway, 

or otherwise create a nuisance situation. If glare creates a safety hazard or 
a nuisance situation, the Township may at its discretion require the system 
owner or the property owner to take appropriate mitigation measures at their 
own expense or to require the removal of the system or portion thereof 
generating the hazard or nuisance.. 

 
DB. Rooftop solar energy systems. 

 
(1) To minimize visual impact, rooftop arrays shall be placed on the side 

of the roof away from any road. 
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(2)R
ooftop arrays shall not be higher than the peak of the roof, or 

higher than 15 inches above the roof surface at any point. 
 

EC
. 

G
round-m

ounted system
s. 

(1)G
round-m

ounted solar arrays shall be placed in side or rear yards only. 
(21) 

The m
axim

um
 height of a ground m

ounted solar array shall be 15 
feet to its highest point, and all portions of the solar array shall be 
w

ithin the side and 
rear 

yard building setbacks applicable to 
accessory structures but no less than 15 feet from

 the property line. 
 

(32) 
The area of the array shall be calculated and added to the m

axim
um

 
building area coverage that is perm

itted on the subject property. 
 

(43) 
Adequate drainage and infiltration of rainw

ater shall be provided for, 
to elim

inate additional runoff from
 the property. 

 
(45) 

G
round-m

ounted assem
blies m

ust be screened in accordance w
ith 

§200-77 of the Tow
nship Zoning O

rdinance, but not to an extent 
w

hich precludes adequate and efficient operations. 
 

(56) 
Access 

to 
the 

ground-m
ounted 

system
 

shall 
be 

controlled 
in 

accordance w
ith §200-88, Fences and w

alls. 
 

(67) 
Solar 

arrays 
shall 

not 
exceed 

20%
 

coverage 
on 

otherw
ise 

unoccupied property area. 

§ 77-76. W
ind energy system

s. 

A. 
There shall be only one w

ind energy system
 per lot. 

 
B. 

M
axim

um
 height of the w

ind energy system
 shall be the sam

e as the 
m

axim
um

 height perm
itted by right in the district and shall be m

easured w
ith 

the blade in m
axim

um
 vertical position from

 the tip of the blade to the 
ground. 

 
C

. 
All w

ind energy system
s shall be m

ounted on a single pole system
 w

ith no 
guide w

ires or other supports except its foundation. 
 

D
. 

The w
ind energy system

 shall not be clim
bable up to 15 feet above ground 

surface. 
 

E. 
All w

ind energy system
s shall be designed and installed to m

eet m
axim

um
 

w
ind speeds of C

ategory 1 hurricanes. 
 

F. 
The w

ind energy system
s shall be placed w

ithin the side and rear yard 
setbacks as applicable to accessory structures or at least a distance of 1 1/2 

33



tim
es its height aw

ay from
 the property lines and any occupied structure, 

w
hichever is greater. 

  
G

. 
W

ind energy system
s shall be set back from

 the nearest occupied building 
located on an adjacent landow

ner's property a distance of not less than 
three tim

es the height, as m
easured from

 the center of the w
ind turbine base 

to the nearest point on the foundation of the occupied building. 
 

H
. 

All w
ind energy system

s shall be set back from
 the nearest public road a 

distance of not less than 1 1/2 tim
es the height, as m

easured from
 the right-

of-w
ay line of the nearest public road to the center of the w

ind energy 
system

 base. 
 

I. 
N

o w
indm

ill blade in any position shall be closer than 12 feet to the ground. 
 J. 

Sound levels generated by the w
ind energy system

 shall com
ply w

ith sound 
level lim

its specified in The C
ode of U

pper U
w

chlan Tow
nship, §200-82, at 

the property line. M
ethods for m

easuring and reporting acoustic em
issions 

from
 the w

ind energy system
 shall be equal to or exceed the m

inim
um

 
standards 

for 
precision 

described 
in 

"AW
EA 

Sm
all 

W
ind 

Turbine 
Perform

ance and Safety Standard (AW
EA Standard 9.1 - 2009) [1] The 

Am
erican W

ind Energy Association." 
 

K.  
All w

ind energy system
s shall be equipped w

ith a redundant braking 
system

. This includes both aerodynam
ic over-speed controls (including 

variable pitch, tip, and other sim
ilar system

s) and m
echanical brakes. 

M
echanical brakes shall be operated in a fail-safe m

ode. Stall regulation 
shall 

not 
be 

considered 
a 

sufficient 
braking 

system
 

for 
over-speed 

protection. 
 

L.  
The w

ind energy system
 ow

ner shall m
ake reasonable efforts to m

inim
ize 

shadow
 flicker to any occupied building on an adjacent landow

ner's 
property. 

 
M

. 
W

ind energy system
s shall have a m

axim
um

 nam
eplate capacity of 20 

kilow
atts. 

§ 77-87. G
eotherm

al system
s.  

A. 
All geotherm

al installations shall be in accordance w
ith the Tow

nship 
Storm

w
ater O

rdinance provisions., 
 

B. 
G

eotherm
al system

s shall conform
 to the follow

ing additional standards: 
International G

round Surface H
eat Pum

p Association (IG
SH

PA), Air-
C

onditioning and R
efrigeration Institute (AR

I) and the Am
erican Society of 

Testing and M
aterials (ASTM

).  

34

https://www.ecode360.com/print/UP2148?guid=26913000&children=true#ft26913036-1
https://www.ecode360.com/print/26913037#26913037
https://www.ecode360.com/print/26913038#26913038
https://www.ecode360.com/print/26913039#26913039
https://www.ecode360.com/print/UP2148?guid=26913000&children=true#26913040
https://www.ecode360.com/print/26913041#26913041


C
.

G
eotherm

al system
 shall be closed loop system

s

D
.

G
eotherm

al 
system

s 
shall 

utilize 
fluids 

conform
ing 

to 
the 

standards
established by the Pennsylvania D

epartm
ent of Environm

ental Protection.
A perm

anent sign m
ust be attached to the system

 specifying that only
approved heat transfer fluids m

ay be used.

EB. 
In-ground bed/tank system

s require a Tow
nship grading perm

it. 

FC
. 

All liquid slurry products of w
ell drilling shall be properly drained so any 

w
ater leaving the site or entering the Tow

nship storm
w

ater system
, 

w
aterw

ay or w
etlands w

ill be absent of solids/particulates. 

G
D

. 
N

o w
aste or overflow

 from
 the system

 shall be perm
itted to be discharged 

to the Tow
nship sanitary sew

er system
. 

H
E. 

N
o geotherm

al system
 shall degrade the quality or perform

ance of w
ell or 

septic system
s or w

ater infiltration areas. 

§
77-98. D

ecom
m

issioning of system
s.

A.
The alternative energy system

 ow
ner shall, at its sole expense, com

plete
decom

m
issioning of the system

 w
ithin 12 m

onths after the end of the useful
life of the system

, or after 12 m
onths of nonuse, or as directed by the

Tow
nship in w

riting for violations of this chapter after at least 30-days notice
and an opportunity to cure has been provided. The system

 w
ill presum

e to
be at the end of its useful life, or nonuse, if no electricity, heat or cooling is
generated for a continuous period of 12 m

onths.

(1)
D

ecom
m

issioning of a geotherm
al system

 shall include purging the
system

 of the w
orking fluid and disposing of the fluid in accordance 

w
ith guidelines issued by the Pennsylvania D

epartm
ent of 

Environm
ental Protection.  

(2)
The geotherm

al in-ground fluid system
 and boreholes shall be

backfilled w
ith bentonite clay or equivalent m

aterial. 

A.Except for geotherm
al system

s, the alternative energy system
 ow

ner shall, at its
expense, com

plete decom
m

issioning of the system
 w

ithin 12 m
onths after the end of the

useful life of the system
, or after 12 m

onths of nonuse. The system
 w

ill presum
e to be at

the end of its useful life, or nonuse, if no electricity is generated for a continuous period
of 12 m

onths.
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B.
D

ecom
m

issioning shall include rem
oval of equipm

ent, buildings, cabling,
electrical com

ponents, roads, foundations to a depth of 36 inches, and any
other associated facilities, including restoration of prim

ary and accessory
structures utilized by the alternative energy system

s to safe and usable
condition.

C
.

D
isturbed earth shall be graded and reseeded, unless the landow

ner
requests, in w

riting, that the access roads or other land surface areas not
be restored.

D
.

If the system
 ow

ner fails to com
plete decom

m
issioning w

ithin the periods
prescribed above, U

pper U
w

chlan Tow
nship m

ay, at its discretion and w
ith

notice provided to the ow
ner, take such m

easures as necessary to com
plete 

decom
m

issioning and receive com
pensation, or place a lien upon the

pr operty, of costs for the decom
m

issioning from
 the system

 ow
ner.

§
77-9. Exceptions.

Exceptions to these requirem
ents m

ay be considered through the conditional use 
process. 
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