
UPPER UWCHLAN TOWNSHIP 
BOARD OF SUPERVISORS MEETING 

AGENDA 
NOVEMBER 18, 2019 

7:00 p.m. 
 

  LOCATION:  Temporary Township Administration Office 
     415 Eagleview Boulevard, Suite 116, Exton, PA 19341 

 
I. CALL TO ORDER           

A. Salute to the Flag 
B. Moment of Silence 
C. Inquire If Any Attendee Plans to Audio or Video Record the Meeting  

 
II.   APPROVAL OF MINUTES:  October 8, 2019 Board of Supervisors, Draft 2020 Budget Workshop  

             October 14, 2019 Board of Supervisors Meeting  
        

III.    APPROVAL OF PAYMENTS 
 

IV.    TREASURER’S REPORT 
 

V.    SUPERVISORS’ REPORT 
A. Executive Session will be held November 18, 2019 re: Personnel matters 
B. Calendar: 
 November 21, 2019 Chester County Association of Township Officials’ Fall Conference 

  November 28-29, 2019 Office Closed ~ Thanksgiving Holiday 
  November 30, 2019 5:00 PM 3rd Annual Upper Uwchlan Township Tree Lighting   
    At Upland Farms Park    (Raindate December 1, 2019) 
  December 10, 2019 4:00 PM Board of Supervisors Workshop 
  December 16, 2019 7:00 PM Board of Supervisors Meeting 
  December 25, 2019 Office Closed ~ Christmas Day 
  January 1, 2020 Office Closed ~ New Year’s Day 
   

 Yard Waste Collection Dates:  November  20, 27,  December 4, 18 
  Do not use plastic bags; place materials curbside the night before to guarantee collection. 

 
VI.   ADMINISTRATION REPORTS  

A. Township Engineer’s Report 
B. Building and Codes Department Report 
C. Police Chief’s Report 
D. Public Works Department Report 

 
VII.    LAND DEVELOPMENT – Consider Approval of the following: 

A. Windsor Baptist Church Preliminary Land Development Plan 
B. Profound Technology Preliminary/Final Land Development Plan 
C. Starbucks – Eaglepointe Preliminary/Final Land Development Plan 
D. DSM Biomedical Preliminary/Final Land Development Plan 
E. Eagle Village Parking – Financial Security Replacement – Accept Letter of Credit  
F. Preserve at Marsh Creek Land Development and Financial Security Agreements  
 

VIII.   ADMINISTRATION 
A. Route 100 Wastewater Treatment Plant Expansion Agreement – consider approval 
B. Cathodic Protection Easement Agreement – consider approval 

 
IX.   OPEN SESSION 

 
X.  ADJOURNMENT 
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Upper Uwchlan Township  
Board of Supervisors, Draft 2020 Budget Workshop 

 October 8, 2019 
4:00 p.m. 
Minutes 
DRAFT 

 
 
In attendance:  
Guy Donatelli, Chair     Gwen Jonik, Township Secretary 
Sandy D’Amico, Vice-Chair    John DeMarco, Police Chief 
Jamie Goncharoff, Member    Jill Bukata, Treasurer    
Cary Vargo, Township Manager   Al Gaspari, Codes Administrator 
Shanna Lodge, Assistant Township Manager Mike Heckman, Public Works Director 
       Steve Poley, Public Works Foreman 
  
 
 
Guy Donatelli called the Workshop to order at 4:02 p.m., led the Pledge of Allegiance, and 
offered a moment of silence.  No one planned to audio or video record the Workshop. 
 
Guy Donatelli announced that Executive Sessions were held September 18, 19, and 23, 2019 
regarding a personnel matter. 
 
Downingtown Area Senior Center  
Muriel Kennedy, Executive Director of the Downingtown Area Senior Center (DASC) and Bill 
Fagan, President of the Board, presented an overview of the services DASC offers to seniors, 
aged 60 and older, in our area.  DASC is currently located in Thorndale and looking for a 
permanent building. Their mission is “to support, engage and empower older people to lead 
healthy and purposeful lives.”  DASC offers: 

1.  a variety of programs: educational classes, intellectual stimulation, exercise classes, 
speakers, healthy living seminars, games, trips, etc. 

2. Food:  warm meals every weekday – light breakfast, hot lunch  
3. Information / one-to-one assistance – helping seniors navigate all the different programs 

available through all agencies – local, county, state, federal 
4. DASC Website https://www.downingtown seniors.org 

 
DASC’s annual budget is $349,000; one-third is funded by the County’s Department of Aging; 
they have to raise the remainder. There are 6 senior centers throughout Chester County, and 
competition for any Grant monies and the funding from the County.  The support from the 
Municipalities is very much appreciated.    
Guy Donatelli presented Ms. Kennedy with a $2,000 check on behalf of the Upper Uwchlan 
Township residents. 
  
Police Collective Bargaining Unit - Memo of Understanding  
Cary Vargo advised that the new collective bargaining agreement would be effective January 1, 
2020 through December 31, 2022 and negotiations included: annual salary increases, 457 
Deferred Compensation Plan matching contributions, educational incentives, retirement 
identification, etc.  The terms have been incorporated into the 2020 budget, reviewed by a labor 
attorney and ratified by the Police Association.  Following brief discussion, Jamie Goncharoff 



October 8, 2019 Board of Supervisors, Draft 2020 Budget Workshop  Page 2 of 3 
 

moved, seconded by Sandy D’Amico, to approve the Memo of Understanding detailing the 
terms of the Upper Uwchlan Township Police Association Contract for the period January 2020 
through December 2022.  The Motion carried unanimously. 
 
Draft 2020 Budget 
Cary Vargo thanked Jill Bukata and the Staff for the work on the draft 2020 budget. He called 
attention to the fact that this will be the 5th year of no net-per-employee increase in health care 
costs or for workers’ compensation insurance.  The budget for General Fund is $6,997,080. 
 
Jill Bukata explained the budget is a work in progress and today’s focus is on the Codes 
Department, Public Works and the Police Department.  A new proposal for 2020 is matching 
contributions (specific levels) to the non-uniformed employees’ 457 Plans, if the Board of 
Supervisors desires; no tax increases are proposed for 2020 or out 5 years; Guy Donatelli 
requested a tax reduction, if at all possible - this will be researched. 
 
Building and Codes Department 
Al Gaspari advised that there are no increases for the 2020 budget, no capital purchases, no 
additional employees. His salary remains included in the budget even though he plans to retire 
mid-year, in order to cover the costs of a new hire or Consultant.  The department is basically 
self-sustaining in that building permit fees fund the department. 
 
Public Works Department 
Mike Heckman advised that the 2020 budget won’t change much from this year; mostly Capital 
purchases; the equipment replacement schedule isn’t as robust as in years past due to Josh 
Spangler, Jeff Giannini, and Steve Poley maintaining and repairing the equipment, extending 
the useful life; proposals include replacing the 1993 truck, outfitting the new building with 
electric, heat, and insulation.  Most of the increase in this Department is employee wages and 
insurances, and additional paving projects.  Road materials are only holding up @ 12 years 
instead of the 18 years upon which the re-paving schedule was based.  He noted that he would 
need more personnel to address infrastructure preparations prior to paving if he wanted to 
implement a 12-year re-paving schedule.  The Board is concerned that the re-paving doesn’t fall 
too far behind. 
 
Cary Vargo noted Public Works really focused on storm water inlet repair, rebuilding, 
replacement this summer.  Steve Poley noted there are @ 1,700 inlets at this time, with more 
developments and roadways coming on board. Cary Vargo advised we have an employee 
planned and projects in mind but would need to implement the Water Resource Protection 
Program.  If we fund the Water Resource Protection Fund separately, that would free up 
personnel for road maintenance - base repairs, paving, striping, sign maintenance.   
 
Sandy D’Amico mentioned a few items to consider at Hickory Park either this year or next - a 
crack in the tennis courts, paint the announcement board, irrigation system, crack in basketball court. 
 
Police Department  
Chief DeMarco’s Powerpoint presentation highlighted many of the Departments operations 
which will continue in 2020, including working with the School District for safety training and 
developing positive relationships in the community, working with Marsh Creek State Park (which 
didn’t close as often this summer), participating in regional response services, continuing the 
drug takeback program, employee development plans (training, higher education), greater 
social media presence, holding Junior Police Academy, using the vehicle accident analysis data 
base, attaining Accreditation again for a 3 year term (thanks to Corporal Carr), evaluating 
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community demographics, attending sensitivity training, re-new public education programs, 
continued public outreach, proposed increase in 2 positions for 2020 – move Secretary from 16 
hours to 20 hours, add a P/T Officer up to 24 hours/week for assistance with certain projects or 
events.  Jamie Goncharoff is interested in developing a “Citizen Academy” which could educate 
residents on the land development process, what a Zoning Hearing Board does, what are 
special exceptions, how the budget is developed, etc.   
 
Solid Waste Fund 
Cary Vargo advised we’ll realize long-term savings from this year’s bid process; no other 
changes to the program or processes. 
 
Act 209 Transportation Impact Fund 
There are no expenditures planned in 2020. 
 
Liquid Fuels Fund  
A minimal buffer is built in.  Future State funding may decrease – reduced gas tax monies due 
to increase in electric cars and more people working from home. 
 
Debt Management Policy Draft   
Jill Bukata had drafted a Debt Management Policy for the Board’s review and discussion.  The 
Policy provides for “credibility and transparency and ensures that there is a common 
understanding among the elected officials, staff and the community regarding policies 
surrounding the issuance of municipal obligations. The intention of the debt policy is to 
demonstrate a commitment to long term financial planning.”  The draft is largely based on the 
County’s Policy and was reviewed by the Township’s auditing firm, Barbacane Thornton, who 
had two minor comments that were incorporated into the Draft.  It has all the components that 
the Government Finance Officers Association requires, it can be amended as necessary in the 
future and it doesn’t inhibit future Boards of Supervisors.   
 
Following discussion, Sandy D’Amico moved to adopt the Debt Management Policy as 
presented.  Jamie Goncharoff seconded the Motion and it carried unanimously. 
 
Open Session 
Jamie Goncharoff inquired what action can be taken by the Board to limit land development.  
Guy Donatelli commented that there could be transferable development rights (TDRs) or the 
Board could amend the zoning ordinance to restrict different types of development in different 
districts. 
 
Adjournment 
Jamie Goncharoff moved, seconded by Sandy D’Amico, to adjourn the Workshop at 5:47 p.m.  
All were in favor. 
 
Respectfully submitted, 
 
 
Gwen A. Jonik 
Township Secretary 
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TOWNSHIP OF UPPER UWCHLAN 
BOARD OF SUPERVISORS  MEETING 

October 14, 2019 
6:30 p.m.   
DRAFT 

 
 

   LOCATION:   Temporary Township Administration Office 
     415 Eagleview Boulevard, Suite 116 
     Exton, PA  19341 
 
In Attendance: 
Board of Supervisors    Township Administration 
Guy A. Donatelli, Chair   Cary Vargo, Township Manager  
Sandra M. D’Amico, Vice-Chair   Shanna Lodge, Assistant Township Manager 
Jamie W. Goncharoff, Member  Gwen A. Jonik, Township Secretary 

Jill Bukata, Township Treasurer  
State Senator Katie Muth, 44th District John DeMarco, Police Chief    
State Representative Danielle Friel Otten Al Gaspari, Codes Administrator 
 155th District     Mike Heckman, Director of Public Works 
Tom Oeste, Esq., Township Solicitor  Dave Leh, P.E., Gilmore & Associates 
  
   
Mr. Donatelli called the meeting to order at 6:30 p.m., led the Pledge of Allegiance, offered a 
moment of silence and asked if any attendees were recording the meeting.  Mrs. Bauman 
advised her husband will be listening via her mobile phone. 
 
Approval of Minutes  
Mr. Goncharoff moved, seconded by Mrs. D’Amico, to approve as presented the minutes of the 
September 10, 2019 Board of Supervisors Workshop.  The Motion carried unanimously. 
 
Mr. Goncharoff moved, seconded by Mrs. D’Amico, to approve as presented the minutes of the 
September 16, 2019 Board of Supervisors Meeting. The Motion carried unanimously. 
 
Approval of Payments 
Mrs. D’Amico moved, seconded by Mr. Goncharoff, to approve the payments to all vendors as 
listed October 10, 2019.  The Motion carried unanimously. 
 
Treasurer’s Report 
Jill Bukata reported that the Township’s financial position remains strong; year to date revenues 
are at 87.8% of budget and expenses are at 73.9% of budget; earned income tax revenue is 
over 3,000,000 which is $356,000 ahead of this time 2018. 
 
Supervisor’s Report  
Mr. Donatelli announced that an Executive Session was held October 10, 2019 regarding 
personnel matters. He read the following calendar and wished everyone a happy Columbus 
Day: November 12, 2019 4:00 PM Board of Supervisors Workshop, Draft 2020 Budget 
Workshop; November 12, 2019 7:00 PM Conditional Use Hearing – Struble Trail Extension; 
November 18, 2019 7:00 PM Board of Supervisors Meeting; November 21, 2019 Chester 
County Association of Township Officials’ Fall Conference; November 28-29, 2019 Office 
Closed – Thanksgiving Holiday; November 30, 2019 5:00 PM 3rd Annual upper Uwchlan 
Township Tree Lighting at Upland Farms Park (Raindate December 1, 2019); yard waste 
collections October 16, 23, November 6 and 13. 
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Administration Reports 
Township Engineer’s Report 
Dave Leh reported that site construction continues at Chester Springs Crossing (previously 
known as the Jankowski Tract) and the sewer main boring work under Pottstown Pike is 
scheduled for late October; Starbucks – Eaglepointe Shopping Center – has submitted a land 
development plan for consultants’ review.  
 
Building and Codes Department Report  
Al Gaspari reported that 61 building permits were issued last month, totaling $13,393 in permit 
fees;  the Donoghues received a zoning variance for an addition to their house, which is on the 
township’s historic resource inventory; and the developer of Green Bank Cottages (formerly 
Upattinas School) is converting the ‘manor’ house to 5 condominiums with garages.  
 
Police Chief’s Report  
Chief DeMarco reported that 1,100 calls were handled last month; school is open – keep alert 
for student and bus activity; watch out for trick or treaters on Halloween. 
 
Public Works Department Report  
Mike Heckman reported that over the past month, Department activities included: 170 work 
orders received and completed; all road resurfacing and long-line striping is complete; 
inspecting and prepping snow removal equipment; worked on the 2020 budget; mowing 
activities continue; rebuilt stormwater inlets on Yarmouth Lane; cleaning/clearing stormwater 
pipes and inlets; replacing road signs; performed preventive maintenance and repairs on 
township vehicles; working with ARRO on landscaping and repair of a berm at Meadow Creek 
wastewater treatment plant. 
 
LAND DEVELOPMENT 
Byers Station Parcel 5C Commercial - Lot 2A/2B – Final PRD Plan Decision & Order.  Applicant 
Bob Dwyer and Alyson Zarro, Esq., were in attendance.  Tom Oeste, Esq., introduced a draft 
Decision & Order which would approve the Amended Final PRD Plan for the 3.5-acre 
commercial parcel, with the following conditions: 

1. The Final Plan shall be revised to comply with Gilmore and Associates’ review letter 
dated September 5, 2019. 

2. The Applicant shall add a note to the Final Plan and include a provision in the 
homeowners’ declaration or a deed restriction that prohibits landscaping or the 
placement of structures on or adjacent to Lots 42 and 43 that would obstruct the sight 
triangles on Road B at approximately Stations 8+10 and 10+20. 

3. The number of required stacking spaces for the drive-thru lane for the proposed eating 
establishment on Lot 2B shall be determined by the Township when the specific use is 
identified by the Applicant. 

4. The Township reserves the right to require the purchase of additional sewer capacity for 
the commercial users based upon actual water usage. 

5. The Applicant shall dedicate proposed and existing sanitary sewer facilities to and as 
requested by the Township, at no cost to the Township. 

6. The Applicant shall obtain all required outside agency permitting and approvals (e.g., 
PennDOT Highway Occupancy Permit approval, PaDEP Planning Module approval) 
prior to recordation of the Final Plan. 

7. The proposed commercial development on proposed Lot 2B shall be located on two pad 
sites as generally depicted on Sheet 4 of the Final Plan; there shall be a minimum of 
15,000 square feet of first floor gross floor area of commercial development on Lot 2B. 
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8. A pedestrian crosswalk and related facilities shall be installed across Station Boulevard 
at the intersection of Road A and Station Boulevard as generally depicted on a plan titled 
“Exhibit A – Station Boulevard Crossing at the Parcel 5C Driveway” prepared by Traffic 
Planning and Design, Inc. dated October 17, 2017 which plan is attached hereto. 

9. Proposed Lot 2A shall be developed with a maximum of 55 dwelling units. 
10. The Applicant shall grant to the Township an indefinite extension of time for a decision 

on the 2018 Commercial Plan application.  Contemporaneously within the recordation of 
the Final Plan, the Applicant shall withdraw the 2018 Commercial Plan application. 

11. To the extent that the Final Plan or any of the conditions imposed by this Decision and 
Order are inconsistent with or contrary to the Tentative Approval as applicable to Parcel 
5C, the conditions of approval set forth herein shall control.  

12. The Board grants the following modifications from the Subdivision and Land 
Development Ordinance (SLDO) and waiver from the Stormwater Management 
Ordinance (SWMO): 
A. A modification from the requirement of SLDO Section 162-31.B (requirement for a 

minimum centerline radius of 150 feet on a local road) to permit a centerline radius 
for Road B at Stations 8+10 and 10+20 less than 150 feet as depicted on the Final 
Plan. 

B. A modification from the requirement of SLDO Section 162-41.A (requirement for 
sidewalks on both sides of streets) to permit sidewalks on one side of the proposed 
streets as depicted on the Final Plan. 

C. A modification from the requirement of SLDO Section 162-57.C.(7)(f)[3] (requirement 
for 15-foot wide landscaped islands at the end of a parking bay that abuts or opens 
onto any street) to provide landscaped islands as depicted on the Final Plan. 

D. A waiver of SWMO Section 152-311.H.(3) to utilize a natural spillway lining for 
emergency spillways instead of concrete monoslab pavers. 

 
Mr. Donatelli moved, seconded by Mrs. D’Amico, to grant Approval of the Application of Byers 
Retail Acquisition Limited Partnership for Final Planned Residential Development for Parcel 5C 
Lot 2 of the Byers Station Planned Residential Development (PRD) as outlined above.  The 
Motion carried unanimously. 
 
Townes at Chester Springs Escrow Release #2.  Dave Leh advised that Gilmore & Associates 
reviewed Toll Brothers’ request for escrow release #2 and recommends the release of 
$233,681.67.   Mr. Goncharoff moved, seconded by Mrs. D’Amico, to approve the release of 
$233,681.67. The Motion carried unanimously. 
 
Villages at Byers Station/Chester Springs Escrow Release #2.  Dave Leh advised that Gilmore 
& Associates reviewed Toll Brothers’ request for escrow release #2 and recommends the 
release of $264,605.00.  Mr. Goncharoff moved, seconded by Mrs. D’Amico, to approve the 
release of $264,605.00.  The Motion carried unanimously. 
 
Chester Springs Crossing (Jankowski) Escrow Release #1.  Dave Leh advised that Gilmore & 
Associates reviewed Toll Brothers’ request for escrow release #1 for this project and 
recommends $177,716.96 be released.  Mr. Goncharoff moved, seconded by Mrs. D’Amico, to 
approve the release of $177,716.96.  The Motion carried unanimously. 
 
Gunner Properties (160 Park Road) Development Agreement.  Cary Vargo advised that Gunner 
Properties submitted a Land Development Agreement, Financial Security Agreement, a 
Stormwater Maintenance Agreement and a Pedestrian Crosswalk Maintenance Agreement for 
the parking lot expansion project on his property at Route 100 and Park Road. The documents 
were reviewed and approved by the Township Solicitor.  Mr. Goncharoff moved, seconded by 
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Mrs. D’Amico, to approve the aforementioned documents, the Financial Security being in the 
amount of $171,360.00.   The Motion carried unanimously. 
 
ADMINISTRATION 
Engagement of Human Resource Consultant for Township Manager Search.  Mr. Donatelli 
announced Township Manager Cary Vargo’s resignation and thanked Mr. Vargo for providing 
great leadership over the last 10 years.  The Board of Supervisors has interviewed a recruiter, 
Roseann McGrath, to assist with the recruitment of a Township Manager.  Mr. Goncharoff 
moved, seconded by Mrs. D’Amico, to engage Ms. McGrath to assist in the Township Manager 
search at $125/hour.  The Motion carried unanimously. 
 
Professional Services Agreement.  Mr. Donatelli summarized an Agreement with ARRO 
Consulting, for administrative assistance with day-to-day operations until a Township Manager 
is hired, for an initial 3-month term. Cary Vargo will provide guidance and direction to Township 
Staff, as needed, with respect to projects in progress (Park Road Trail, Township building 
expansion), the 2020 budget process, and the transitions of the newly elected Township 
Supervisor and new Township Manager.  This hourly consultation fee won’t exceed 
$76.00/hour.  Mr. Goncharoff moved, seconded by Mrs. D’Amico, to approve the Professional 
Services Agreement with ARRO Consulting.  The Motion carried unanimously. 
 
Resolution – Submission of Byers Station Parcel 5C Commercial Lot sewage facilities planning 
module (SFPM) to PaDEP.  Mr. Vargo noted this Resolution is part of the administrative process 
for approval of the sewage planning module for the revised project, which includes subdividing 
Lot 2 into 2 lots – 2A will be developed with 55 townhouse units and 2B will be 26,573 SF of 
retail, office, and coffee/fast food establishments.  Mr. Goncharoff moved, seconded by Mrs. 
D’Amico, to adopt Resolution #10-14-19-10 authorizing the submission to PaDEP of the Byers 
Station Parcel 5C Commercial Lot SFPM.  The Motion carried unanimously.   
  
Disposition of Township Property – Accept/Reject High Bids.  Several pieces of Township 
property had been duly advertised for sale via electronic auction on Municibid.  Mr. Goncharoff 
moved in 2 separate Motions, both seconded by Mrs. D’Amico, to accept the high bid of 
$170.00 for a Stihl TS400 CutOff Saw, which is being replaced, and $62.00 for a Mitsubishi 
Electric Mr. Slim condensing unit and inverter, which is being replaced during the renovation of 
the Township building. The Motions carried unanimously. 
 
Mr. Goncharoff moved, seconded by Mrs. D’Amico, to reject the high bid of $3,500.00 for a 
Hipower Generator Model HGM65M6U, as the high bid didn’t meet the $10,000 reserve price 
placed on this item.  The Motion carried unanimously. 
 
Open Session 
Mr. Donatelli announced that State Senator Katie Muth and State Representative Danielle Friel 
Otten were in attendance. 
 
Mr. Goncharoff commented that the time on the CVS clock needs to be corrected, and we 
should consider adopting an ordinance that public clocks need to have the correct time.  Mr. 
Donatelli asked Tom Oeste to draft such an ordinance for consideration. 
 
Mr. Donatelli announced a short recess would be taken.  
 
Sunoco Mariner East Pipeline – Use of Meadow Creek Lane 
Mr. Donatelli reconvened the evening at 7:03 p.m. and introduced Representative Otten, elected 
November 2018 (155th District) and Senator Muth (44th District).  Approximately 22 residents 
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were in attendance to discuss with the State officials Sunoco’s recently proposed alternate route 
for the Mariner East pipeline expansion – open trench in Meadow Creek Lane since HDD failed.  
The discussion points are summarized as follows:  
 

• status of permit approval with PaDEP and timing if current moratorium is lifted;  
• speculation as to what Sunoco might do with the property they own at 38 Meadow Creek 

Lane; the on-lot septic system is rumored to be ruined; 
• where will the trench and the 50’ wide easement be located? (the trench is proposed to 

be in the road); 
• if permitting ban is lifted, this is a major modification and the permit would be open for 

public review and comment so all should watch for that Notice and make comments. 
• Residents should sign up through our website to receive notifications and updates; 
• Each property owner should constantly talk to the Land Agent. If Sunoco already has an 

easement on their property, they don’t need to notify. If Sunoco doesn’t have an 
easement they need to notify.  Negotiate any accommodations the property owner 
needs. 

• Contact PaDEP directly with comments and concerns.    
• Pennsylvania doesn’t regulate location of pipelines. 
• There are Class Action Lawsuits for water contamination in other parts of the State that 

will delay lifting the moratorium but it won’t make it permanent.   
• keep raising safety concerns and sharing the impact to you/your community through 

your State officials and to the DEP. 
• Meadow Creek Lane is a public road, owned by the Township, but the Township can 

resist providing permission to use the roadway.  Sunoco would then have to negotiate 
easements and access with each property owner.  

• Property owners should get a structural integrity assessment prior to the HDD or 
trenching activity;   

• anything that’s a public nuisance – off-hours noise, debris, etc. -- should be called in to 
911 for a response and for record of the violation(s). 

• document everything.  Take the steps to protect your family first and then document and 
photograph what is going on so that you can get reimbursed.  Contact Sunoco 
constantly. Send photos / documentation to State representatives as they forward them 
on to their colleagues and higher levels of Government. 

• If drilling or trenching activities make the home or property unlivable, the property owner 
can seek monetary compensation through the legal process. 

• each level of government has to do all they can and work together to get as many of 
these issues resolved as possible. 

• Sunoco’s emergency action plan was reviewed and provides Sunoco asset protection 
moreso than public safety.   

• Sunoco can’t operate the pipeline until the full emergency action plan protecting life and 
residential property is in place.   

• Both Rep. Otten and Senator Muth have introduced Bills requiring risk assessments, 
provisions for early detection/warning systems, and independent assessments.  

• DEP reviewers try to make the pipelines as safe as possible.   
• If the pipeline route gets approved, Meadow Creek residents would prefer the pipeline 

be in the road rather than in their property and as far away from the houses as possible. 
• If the road is trenched, the Township provides active communications with emergency 

services, schools, buses, etc.  If there are going to be problems accessing properties, 
the land agent should notify the owners and they may need to acquire short-term lodging 
elsewhere. 
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Adjournment 
There being no further business to be brought before the Board, Mr. Donatelli adjourned the 
Meeting at 8:55 p.m. 
 
Respectfully submitted, 
 
Gwen A. Jonik 
Township Secretary 
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ENGINEER’S REPORT – UPPER UWCHLAN TOWNSHIP  

 
    

Date: November 14, 2019 
 
 

To: Shanna Lodge – Acting Township Manager  
 Board of Supervisors 
 

From: David Leh, P.E.        

  
   

The following is an overview of engineering activities for the previous month: 

   

 

125 Little Conestoga Road (Profound Technologies) -  The applicant has submitted 
revised land development plans which will be reviewed by the Planning Commission at 
their November 14

th
, 2019 meeting.  

 

 

Chester Springs Crossing (aka- Jankowski Tract) -   Construction continues. The 
final sewer connections across Route 100 are scheduled to be completed this week.  
 
 

Eaglepointe Village –  A land development plan has now been submitted and will be 
reviewed by the Planning Commission at their November 14

th
, 2019 meeting. 

 
 

Eagleview Lot 2 - DSM Biomedical has submitted a land development plan proposing 
the construction of a 486 square foot pre-manufactured building adjacent to their 
existing 2-story office/lab building for material storage. The plan will be reviewed by the 
Planning Commission at their November 14

th
, 2019 meeting. 

 
  

Fetters Property (McKee Group) -  The Applicants Engineer has been working with 
the Township Consultants to address their outstanding comments. 
  

    

General: 
Meetings / Correspondence with staff regarding various matters. 



  

DEVELOPMENT UPDATE – UPPER UWCHLAN TOWNSHIP 

 

Date: November 14, 2019 
 
To:  Board of Supervisors 
    
 
From: David Leh, P.E. 
  
   
 
125 Little Conestoga Road (Profound Technologies) - The Applicant is proposing 
to construct a two-story building addition and additional parking areas. A Conditional 
Use was granted by the Board on September 16, 2019. The applicant has submitted 
revised land development plans which will be reviewed by the Planning Commission at 
their November 14

th
, 2019 meeting.  

 
160 Park Road (Gunner Properties, Ltd.) – The Applicant submitted a conditional 
use application for an eating and drinking establishment and construction of additional 
parking to support the use. The Board granted the Conditional Use on July 24, 2019. 
The Applicant has since submitted a land development plan for the project which was 
approved by the Board at their August 19, 2019 meeting. Construction is currently 
underway.   
 
270-290 Park Road (Townes at Chester Springs) - This is a 40-unit multiple-family 
townhouse community along Park Road just north of Windsor Baptist Church. Toll 
Brothers is developing the property. Construction continues and we have received 
building permit applications for all units.   
 
Byers Station (Lot 5C)- [Residential] -   Construction continues on the residential 
portion of the development. To date, we have received 15 building permit applications 
(81 total units). In addition, On November 19, 2018 the Board granted a modification to 
allow the elimination of individual unit parcel lines.  
 
Byers Station (Lot 5C)- [Commercial] - An amended land development plan has 
been submitted for the commercial portion of the site and a recommendation for 
approval was made by the Planning Commission at their June 14

th
 , 2018 meeting.  

 
The Applicant has now submitted an Alternate PRD Plan which proposes 27,000 SF of 
commercial development and 55 additional townhomes in lieu of the previously 
proposed 81,300 SF of commercial space. The Board granted approval to this plan at 
their October 14

th
, 2019 meeting. 
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Reference: Development Update 
 
 
File No. 19-01080T  
November 14, 2019 
 

 
Byers Station (Lot 6C)- Vantage Point – An Amended Tentative PRD Application 
has been submitted for this site.  The Applicant is proposing to construct a 36,171 SF, 
3 story retirement facility The Board granted approval to the Amended PRD 
Application at their September 16, 2019 meeting.    
 
Chester Springs Crossing (aka- Jankowski Tract) -   The Board granted 
Preliminary / Final Land Development Approval for this 55 home development at their 
October 15

th
, 2018 meeting. Construction continues and we have received a building 

permit application for the model home.          
 
Eagleview Lot 1C–   This project proposes a 113,000 SF Flex Office building. The 
proposed building and amenities are similar to the adjacent office buildings located 
along Sierra Drive. The Board granted Final Land Development Approval at their 
November 19

th
, 2018 meeting. There has been no further activity on this project.   

 
Eagleview Lot 2 - DSM Biomedical has submitted a land development plan proposing 
the construction of a 486 square foot pre-manufactured building adjacent to their 
existing 2-story office/lab building for material storage. The plan will be reviewed by 
the Planning Commission at their November 14

th
, 2019 meeting. 

 
Eagleview Lot 4 –   Hankin has submitted a land development application for a 27-
space parking expansion for this site. The Board granted Preliminary / Final Land 
Development Approval at their August 19

th
, 2019 meeting. Construction has 

commenced. 
 
Eaglepointe Village – A Conditional Use Application has been submitted proposing a    
Starbucks in the former Key Bank site. The conditional use is necessitated by the 
need for drive-thru service. The Board granted the Conditional Use on July 24, 2019. 
A land development plan has now been submitted and will be reviewed by the 
Planning Commission at their November 14

th
, 2019 meeting.  

 
Fetters Property (McKee Group) - A conditional use was approved on January 17

th
, 

2017 for an active-adult 55-year old and over community consisting of 116 single-
family detached dwellings, 154 twin units, 105 triplex units, and associated amenities. 
The Board granted Final Land Development Approval at their October 16

th
, 2017 

meeting. The Applicants Engineer has been working with the Township Consultants to 
address their outstanding comments.  
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Marsh Lea –   The Board granted Preliminary / Final Plan Approval to this 27-lot, 
single-family home community at their May 15

th
, 2017 meeting. Home construction 

continues. We have received grading plans for 16 proposed homes. 
 
Reserve at Chester Springs (Frame Property) –   Building Permits have been 
issued for all lots in the development. We have completed a construction punch list 
and Toll has been actively working to complete.  
 
Struble Trail Extension  –   Chester County has submitted an application to reopen 
the Conditional Use Hearing as well as land development plans to allow for the 
continuance of the trail from where it currently terminates to a point on the west side of 
Dorlan Mill Road. The Planning Commission reviewed the application at their June 
13

th
, 2019 and July 11, 2019 meetings and recommended Conditional Use Approval 

as well as Preliminary Land Development approval. The conditional use hearing has 
once again been postponed to a date uncertain.  
 
Windsor Baptist Church - The Church has submitted a Preliminary Land 
Development Plan and Conditional Use Application for an approximately 9,190 SF 
school building addition on their current property. The Board granted the Conditional 
Use at their September 16, 2019 meeting. The Planning Commission recommended 
Preliminary Land Development Approval at their October 10, 2019 meeting; The 
Church will be before the Board at their November 18

th
, 2019 meeting requesting 

same.     







 
 

 
 

 
OCTOBER 2019 REPORT                                                                                                                                                                                                                                                                                              

 
UPPER UWCHLAN TOWNSHIP  

PUBLIC WORKS DEPARTMENT 
 
 
The following projects were underway since we last met: 
 
Ongoing: 

 
• Aside from regular routine maintenance, the following work orders were 

submitted last month. 
 
Tracking of work orders through Traisr: 194 
 
 

o Municipal Authority & PA 1-calls 
 89  Work orders completed 

 
o Public Works 

 58   Work orders completed 
 

o Parks 
  6    Work orders completed 

 
o Solid Waste 

 27   Work orders completed   
 

o Vehicles and Equipment (All Dept.) 
 14   Work orders completed   

 
 
 

• All Parks/MA properties have been mowed on a regular basis 
 

• Installed new street signs on the newly resurfaced roadways 
 

• Repaired a broken storm sewer pipe on Route 100 at Park Road 
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• Road patching of defective areas was done on Heron Hill, Seabury, Reserve, 
Palsgrove, Moore, and Sommers 

 
• Regraded basins in Heather Hill 

 
• Repaired inlet on Heron Hill Dr 

 
• Built a metal chipper box for the dump trucks 

 
• Alpha Space control returned the week of October 21st to complete some 

intersection arrows and legends on side streets along Route 100 
 

• Repaired roadway and patched the asphalt around the newly repaired curbs 
and inlets. 

 
• Began to service snow removal equipment. 

 
• Cut up and removed a downed tree at Upland Farms 

 
• Helped Administration clear out Upland Farms House in preparation for 

contractors to work there. 
 

• Had new tires put on the backhoe 
 

• Painted safety lines at PW buildings 
 

• Completed crack sealing 
 

• Completed landscape planting at Meadowcreek Sewer plant. Now we are 
waiting on Pickering Landscaping to regrade the area and install a pipe to 
take water away from the area. 

 
• Worked on the 2020 Budget   

 
• Mowing continues daily. 

 
• Roadside mowing was done as time allows 

 
• Street sweeping was done on various roadways after storms 

 
• Cleared out storm pipes and inlet structures. 

 
• Called in once for a tree down. 

 
• Sign replacements were done at various locations throughout the Township. 

And, as always, we like to replace the signs on the streets that were 



 3 

resurfaced.  This helps to keep a good retroreflectivity to the signage for 
safety.   

 
• Inlet cleaning of various inlets throughout the Township with vacuum truck 

 
• Worked on Police cars for minor issues and monthly services 

 
• Toter swaps and deliveries were done as requested. 

 
• Preventive maintenance, repairs, and Pa State Inspections continue on all 

Township owned vehicles and equipment.  
 

• Serviced the backhoe, the crack sealer, the mini excavator and the brine 
sprayers. 

 
• Repainted Vascar lines in the roadways 

 
• Minor maintenance issues were handled at the Township Buildings. 

 
• PA 1-Calls were responded to as they came in. 

 
 
Bids:  

 
• None  

 
 
Road Dedications: 
 
 

• None 
 
Workforce 

 
 

• All current employees are working and there are no outstanding issues to 
report. 

 
• The crew completed safety and policy review testing through the Power DMS 

system and DVIT 
 
 
Respectfully submitted,  
 
Michael G. Heckman 
Director of Public Works 
Upper Uwchlan Township 







































UPPER UWCHLAN TOWNSHIP 
 

MEMORANDUM 
 

 
ADMINISTRATION 
 
TO:  Board of Supervisors 
 
FROM: Shanna Lodge 
  Acting Township Manager 
 
RE: 125 Little Conestoga Road (Profound Technologies)– Proposed Building 

Expansion Preliminary / Final  Land Development Plan 
 
DATE: November 15, 2019 
 

        
 
The Board is requested to review the land development plan for the above referenced project 
and if possible, grant Preliminary/Final  Approval. 
 
As the Board is aware, the Applicant is proposing to construct a two-story building addition 
with proposed parking areas at their existing location along Little Conestoga Road. As the 
Board will also recall, the required Conditional Use was granted in September. A zoning 
variance was also required for the setback for the loading area and was granted in June. As 
such, the land development application has now been submitted.  
 
 
The Applicant is requesting a waiver from Section §162-7.B. to permit this plan to be 
considered a “Preliminary / Final” Application.  
 
  
The Planning Commission reviewed the plan and recommended Preliminary / Final Approval, 
as well as approval of the waiver, at their November 14th meeting. The Planning 
Commission’s recommendation includes compliance with all comments in the Gilmore letter, 
including Brandywine’s comment to provide a pedestrian access from the sidewalk along 
Little Conestoga Road to the building. The Applicant has concerns about this connection and 
would like to discuss with the Board.  
 
 
 
Attachments:  
 

Gilmore’s Review Letter dated November 6, 2019 
 Land Development Plan last revised October 14, 2019 
 
 
 
 
 



 
 

UPPER UWCHLAN TOWNSHIP 
MOTION 

 
 
 

 
The Board of Supervisors of Upper Uwchlan Township at their November 18, 2019 meeting 
hereby grant  Preliminary Land Development Approval of a plan titled “125 Little 
Conestoga Road”, prepared by DL Howell & Associates, dated November 9, 2018, last 
revised October 14, 2019. 
 
The following conditions accompany the approval: 

 
 

1. The plans shall be revised to comply with Gilmore & Associates, Inc. review letter 
dated November 6, 2019.  

 
2. All conditions set forth in the September 16, 2019 Conditional Use Decision & Order 

shall be adhered to.   
 

3.  A waiver is hereby granted from Section 162-8.B. to permit this submission to be 
considered a Preliminary/Final Application. 
 

4. The Applicant shall install 3 village style street lights along their Little Conestoga Road 
frontage instead of the 5 as Brandywine Conservancy suggested. 
 

5. The applicant shall provide samples of the proposed exterior material for the building 
addition to the Township’s Historical Commission for their review.  

 
6. The Applicant shall pay a traffic impact fee in the amount of $18,672.  This fee shall be 

paid at the time of building permit application 
 



























UPPER UWCHLAN TOWNSHIP 
 

MEMORANDUM 
 

 
ADMINISTRATION 
 
TO:  Board of Supervisors 
 
FROM: Shanna Lodge 
  Acting Township Manager 
 
RE:  Starbucks at Eaglepointe Village – Preliminary / Final Land Development Plan 
 
DATE: November 15, 2019 
 

        
 
The Board is requested to review the land development plan for the above referenced project 
and if possible, grant Preliminary / Final Approval. 
 
As the Board is aware, J. Loew proposes to utilize the previous Key Bank site as a Starbucks 
Coffee Shop.  The required Conditional Use has been granted and a land development 
application has now been made.  
 
The Applicant is requesting a waiver from Section §162-7.B. to permit this plan to be 
considered a “Preliminary / Final” Application.  
 
  
The Planning Commission reviewed the plan and recommended Preliminary / Final Approval, 
as well as approval of the waiver, at their November 14th meeting. 
 
 
 
 
 
 
 
 
 
 
 
Attachments:  
 

Preliminary / Final Land Development Plan, last revised September 25, 2019 
Gilmore’s Review Letter dated November 6, 2019  

   
  
 
 
 



 

UPPER UWCHLAN TOWNSHIP 
MOTION 

 
 
 

 
The Board of Supervisors of Upper Uwchlan Township at their November 18, 2019 meeting 
hereby grants Preliminary / Final Land Development Approval of a plan prepared by EB 
Walsh & Associates, Inc., dated September 18, 2019, last revised September 25, 2019. 
 
The following conditions accompany the approval: 

 
 

1. The plans shall be revised to comply with Gilmore & Associates, Inc. review letter 
dated November 6, 2019.  

 
2. All conditions set forth in the July 24, 2019 Conditional Use Order shall be adhered to.  

 
3. A waiver is hereby granted from Section 162-8.B. to permit this submission to be 

considered a Preliminary/Final Application. 
 

4. The Applicant shall pay a traffic impact fee in the amount of $67,686. This fee shall be 
paid at the time of building permit application.  
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UPPER UWCHLAN TOWNSHIP 
 

MEMORANDUM 
 
 

ADMINISTRATION 
 
TO:  Board of Supervisors 
 
FROM: Shanna Lodge 
  Acting Township Manager 
 
RE:  DSM Biomedical 

Preliminary / Final Land Development Approval   
 
DATE: November 15, 2019 

        
 
The Board is requested to review the above referenced land development plan and if 
possible, grant Preliminary / Final Land Development Approval. 
 
Overview: 
DSM is proposing to install a 486 square foot pre-manufactured building adjacent to the 
existing 2-story office/lab building at 735 Pennsylvania Drive.   The building is intended 
to be used solely for storage.  
 

The Applicant is requesting a waiver from Section §162-7.B.(b)&(c)  to permit this plan 
to be considered a “Preliminary / Final” Application.  
 

The Planning Commission reviewed the plan at their November 14th meeting and 
recommended Preliminary / Final Approval.   
    
 
  
Attachments: 
 Plans dated October 2, 2019 
 Gilmore review letter dated November 6, 2019 
   
 
 
 
 
 
 
 
dnl/gaj 
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UPPER UWCHLAN TOWNSHIP 

MOTION 
 
 

 
 
 
The Board of Supervisors of Upper Uwchlan Township at their November 18, 2019 
meeting hereby grants Preliminary / Final Land Development Approval for a plan 
prepared by Chester Valley Engineers, Inc. titled, “Preliminary / Final Land 
Development Plan for DSM Biomedical,” dated October 2, 2019. 
 
The following conditions accompany the approval: 

 
1. The plans shall be revised to address the comments raised in the Gilmore & 

Associates, Inc. November 6, 2019 review letter. 
 

2. A waiver is hereby granted  from §162-7.B.(b) & (c) to permit the plan to be 
considered a Preliminary / Final Land Development Application.  
  

 



























  
UPPER UWCHLAN TOWNSHIP 

 

MEMORANDUM 
 

 
ADMINISTRATION 

TO:  UPPER UWCHLAN TOWNSHIP BOARD OF SUPERVISORS 

FROM:  Shanna Lodge, Acting Township Manager 

SUBJECT: Financial Security Agreement – Eagle Village Parking Expansion 

DATE:  November 15, 2019 

  

 

Construction of parking expansion is underway at 160 Park Road. The developer, Gunner 
Properties, Ltd., posted cash escrow with the Township as Financial Security. The attached 
Financial Security Agreement is a revision; developer would like to post a letter of credit to 
replace the cash escrow. Per the agreement, cash in the amount of $3,060.00 will be retained 
by the Township as payment for inspections.  

The revised agreement has been reviewed by the Township Solicitor.  
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LAND DEVELOPMENT AGREEMENT

THE PRESERVE AT MARSH CREEK – PHASE 1
SANITARY SEWER IMPROVEMENTS

THIS LAND DEVELOPMENT AGREEMENT (together with all modifications and 
amendments, the “Agreement”) made this _______ day of _______, 2019, by UPPER 
UWCHLAN TOWNSHIP, Chester County, Pennsylvania, a second class Township, with 
offices at 140 Pottstown Pike, Chester Springs, Pennsylvania 19425 (the “Township”); and THE 
PRESERVE AT MARSH CREEK LLC, a Pennsylvania limited liability company with offices 
at 940 Sproul Road, Suite 301, Springfield, Pennsylvania 19064 and MCKEE BUILDERS 
LLC, a Pennsylvania limited liability company with offices at 940 Sproul Road, Suite 301, 
Springfield, Pennsylvania 19064 (collectively, the “Developer”).

BACKGROUND:

A. Developer proposes to develop an 142.733 gross acre piece of property, known as 
Chester County Tax Parcel No. 32-3-16 situate at 335 Milford Road, Upper Uwchlan 
Township, Chester County, Pennsylvania, in accordance with a proposed subdivision and 
land development known as “The Preserve at Marsh Creek” 
(“Subdivision/Development”).

B. The Upper Uwchlan Township Board of Supervisors (the “Board”) granted final land 
development approval of the Subdivision/Development on October 16, 2017.  Developer 
received final approval of the land development plans for the Subdivision, subject to, 
among other things entering into a Financial Security Agreement and this Agreement, 
and posting the Financial Security, as hereinafter defined, to complete the Secured 
Improvements, as hereinafter defined, in three construction phases, identified as “Stage 
1”, “Stage 2” and “Stage 3” on the Plans (defined below).

C. The Secured Improvements for each construction phase of the Subdivision/Development 
shall be subject to the execution of separate Land Development Agreements and 
Financial Security Agreements to be executed prior to the commencement of construction 
for each phase.

D. Developer desires to obtain building permits for the construction of the buildings and 
appurtenant structures identified in Phase 1 of the Subdivision/Development, which 
includes 114 single-family detached dwelling units, 74 villa dwelling units, the adaptive 
reuse of one existing farmhouse and one recreation center building (“Phase 1”), together 
with such other permits as are necessary to undertake and complete all of the Phase 1 
Secured Improvements, and Developer desires to post the Phase 1 Financial Security.  
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E. The parties desire to set forth their agreement and understanding with respect to the 

foregoing and such other matters as hereinbelow set forth.

NOW, THEREFORE, the parties hereunto, in consideration of the premises and the 
mutual promises herein contained and intending to be legally bound hereby, agree as follows:

1. Definitions; Interpretation.

A. For purposes of this Agreement, except where the context clearly indicates 
otherwise, the following words and phrases (including the singular and 
plural forms thereof) shall have the following meanings: 

(1) “Tract” shall mean all that certain 142.733 gross acre tract located 
at 335 Milford Road, Upper Uwchlan Township, Chester County, 
Pennsylvania, Chester and which is more fully and further shown 
and described on the Plans.

(2) “Plans” shall mean the land development plan entitled “Final Land 
Development Plan for The Preserve at Marsh Creek” prepared by 
Edward B. Walsh & Associates, Inc., dated March 1, 2017, last 
revised September 13, 2019, consisting of ninety (90) sheets that 
are specifically numbered, entitled, dated, and last revised as set 
forth on Exhibit “A” attached hereto and made fully part hereof, 
including, without limitation, all notes, statements and other 
information appearing on the plans, and all reports, narratives, 
studies, profiles, delineations and other materials of whatever 
nature or kind accompanying or related to the plans.

(3) “Subject Land Development” or “Project” shall mean the Phase 1 
proposed land development of the Tract as an active adult 
residential development, together with new streets and roads to 
serve the same and such other Phase 1 Improvements, as 
hereinafter defined, proposed or required in, on and/or related to 
the Subject Land Development, as the same are more fully 
depicted on the Plans. 

(4) “Improvements” shall mean all those sanitary sewers, as the same 
are more fully shown, identified or otherwise described on and by 
the Plans.  The other site improvements shall be subject to separate 
Land Development and Financial Security Agreements between 
the Township and Developer.

(5) “Phase 1 Improvements” shall mean all those sanitary sewers, as 
the same are more fully shown, identified or otherwise described 
on and by the Plans for Phase 1.
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(6) “Secured Improvements” shall mean all those Improvements for 

which the Financial Security is provided or to which the Financial 
Security otherwise relates. 

(7) “Phase 1 Secured Improvements shall mean all those Phase 1 
Improvements for which the Phase 1 Financial Security is provided 
or to which the Phase 1 Financial Security otherwise relates as set 
forth on Exhibit “B”.

(8) “Completion Date” shall mean the date specified in Section 2.D of 
this Agreement on or before which the Improvements shall be 
completed.

(9) “Financial Security” shall mean the financial security provided 
under and in accordance with the provisions of the MPC and the 
provisions of the Financial Security Agreement (including any 
additional financial security made part thereof, any increases and 
other adjustments thereto, and any financial security substituted 
therefor) and the funds representative thereof and therein.

(10) “Phase 1 Financial Security” shall mean the financial security 
provided under and in accordance with the provisions of the 
Section 3 of this Agreement and the provisions of the Phase 1 
Financial Security Agreement (including any additional financial 
security made part thereof, any increases and other adjustments 
thereto, and any financial security substituted therefor) and the 
funds representative thereof and therein for the Phase 1 Secured 
Improvements.

(11) “Surety” shall mean the bonding company or lending institution 
chosen by Developer with which the Financial Security has been 
posted or established and/or which issues the Financial Security to 
the Township. The Surety shall be authorized to conduct business 
in the Commonwealth of Pennsylvania.

 
(12) “Phase 1 Financial Security Agreement” shall mean that certain 

Financial Security Agreement, of even date herewith, by and 
between the Township and Developer, which agreement is fully 
incorporated into and made part of this Agreement.

(13) “Subdivision and Land Development Ordinance” shall mean the 
Upper Uwchlan Township Subdivision and Land Development 
Ordinance, as such Ordinance has been amended and now exists 
and as hereafter may be amended, provided that the application of 
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subsequent amendments to the Subject Land Development shall be 
subject to the provisions of Section 508(4) of the MPC.

(14) “MPC” shall mean the Pennsylvania Municipalities Planning 
Code, Act No. 247 of 1968, as reenacted and amended, 53 P.S. § 
10101 et seq., as the same now exists and hereafter may be further 
amended.

(15) “Township Engineer” shall mean the professional engineer, 
licensed as such in the Commonwealth of Pennsylvania, duly 
appointed and employed as the engineer for the Township or 
engaged by the Township as a consultant thereto.

B. Except as may be otherwise provided herein and/or if the context clearly 
indicates otherwise, all words and phrases appearing in this Agreement, 
which also appear in the Subdivision and Land Development Ordinance or 
the MPC, shall have the meanings and shall be interpreted herein as under 
the Subdivision and Land Development Ordinance or the MPC.

2.   Construction and Completion of Phase 1 Improvements.

A. Developer, at its sole expense, shall layout, construct, install, and/or 
otherwise complete the Phase 1 Secured Improvements in a good and 
workmanlike manner, in full and strict accordance with and pursuant to 
the following: (i) the Subdivision and Land Development Ordinance; (ii) 
the Plans; (iii) the provisions of this Agreement; (iv) all applicable 
requirements of electric, telephone, and other utility companies having 
jurisdiction; and (v) all other applicable laws, statutes, ordinances, 
resolutions, rules, and regulations of the Township and of other applicable 
or appropriate governmental authorities and/or agencies having 
jurisdiction.  In the event of any inconsistency or conflict between or 
among the provisions of any of the foregoing, those provisions contained 
in the Plans shall prevail and control.

B. No Improvements referred to herein, in connection with this Project shall 
be commenced until:

(1) The Plans are recorded according to law;

(2) This Agreement is duly signed and delivered;

(3) Phase 1 Financial Security as defined in Section 509 of the MPC 
and in this Agreement is delivered to the Township and Developer 
has executed the Financial Security Agreement; and
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(4) All fees (i) required by any Ordinance, Resolution or regulation of 

the Township and (ii) legal and engineering expenses, incurred by 
the Township for the completion of its approval of the Plans, 
preparation of the Agreements, Resolutions and other papers 
relating to the acceptance of this Agreement by the Township are 
paid.

C. Upon compliance with the requirements of subsection B, above, 
Developer may obtain permits for the buildings which together constitute 
the Phase 1 of the Project.

D. The Phase 1 Secured Improvements shall be completed on or before the 
date occurring one (1) year from the date of this Agreement.  Upon written 
request of Developer and approval of the Township the Completion Date 
may be extended from time to time, provided that (i) Developer’s written 
request is received by the Board of Supervisors not less than twenty (20) 
days prior to the then-current completion date, and (ii) the Financial 
Security is also extended so that it continues valid and effective for all 
purposes thereof to a date occurring at least sixty (60) days after the 
extended completion date.  Such times shall be of the essence.

E. Developer shall be solely responsible, at its sole cost and expense, for the 
repair and maintenance of all Phase 1 Improvements during and after 
construction thereof, provided however, that in the case of Phase 1 
Improvements which are completed and dedication (or other transfer or 
assignment) of which is offered to and accepted by the Township, 
Developer shall have such repair and maintenance responsibility until such 
time as the acceptance of dedication (or other transfer or assignment) is 
final and effective, and the maintenance bond or other financial security is 
deposited with respect to such dedicated (or otherwise transferred or 
assigned) Phase 1 Improvements as provided under Section 5 below.  For 
purposes of this subsection, “repair and maintenance of all Phase 1 
Improvements” shall mean, without limitation, keeping the Phase 1 
Improvements at all times in such condition that the structural integrity 
and functioning of the same shall be maintained in accordance with the 
design and specifications thereof as shown on the Plans.

F. In the event that Developer is in default of any of its repair and 
maintenance obligations under Subsection E, the Township, shall have the 
right, but not the obligation, and provided that Developer is first given 
written notice by the Township specifying the failure of repair or 
maintenance and opportunity to cure said default pursuant to Section 
5.A(8) of the Phase 1 Financial Security Agreement, (which right shall be 
in addition to such other or further rights and remedies as may be available 
to the Township under this Agreement, the Phase 1 Financial Security 
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Agreement, the Subdivision and Land Development Ordinance, and/or the 
MPC, and/or otherwise at law or in equity) to:

(1) Enter upon the Tract and satisfy any of such defaulted repair and 
maintenance obligation of Developer (provided that any such entry 
and/or satisfaction shall not be deemed, in any manner or to any 
extent whatsoever, as an acceptance by the Township of the 
dedication, transfer or other assignment of the Phase 1 
Improvements subject of the default, and/or as imposing any 
responsibility upon the Township for the completion, further repair 
and maintenance, or otherwise, with respect to the Phase 1 
Improvements subject of the default); and

(2) In order to pay for the reasonable costs, expenses and/or fees 
incurred by the Township related to the satisfaction of such 
defaulted obligations, (i) obtain payment to the Township, or its 
order, of all or any part of the Phase 1 Financial Security for such 
costs, expenses and fees (notwithstanding that the amount of the 
Phase 1 Financial Security, but for this Paragraph, is not now or 
hereafter specifically established to guarantee or otherwise cover 
the payment of such costs, expenses and/or fees); and/or (ii) 
institute and prosecute appropriate legal and/or equitable actions or 
proceedings against Developer to recover such costs, expenses 
and/or fees, together with attorney fees and costs incurred by the 
Township for and otherwise related to any such legal and/or 
equitable action or proceeding.

G. It shall be the obligation of Developer to arrange in advance with the 
Township for inspection of the work as the work progresses and the cost 
of such inspection shall be paid by Developer.

H. Developer agrees that it will obtain use and occupancy permits as required 
under the Township’s Zoning Ordinance prior to permitting occupancy of 
any dwelling or any building within the Project.

I. Developer agrees to maintain such barricades, warning lights or fences as 
are necessary during the course of construction to give reasonable 
protection to the public.

3. Guaranty of Completion of Phase 1 Secured Improvements.

A. Developer shall deposit with the Township or otherwise establish the 
Phase 1 Financial Security all in accordance with and pursuant to the 
terms and conditions of this Section 3 and the Phase 1 Financial Security 
Agreement.  Unless and until the Phase 1 Financial Security is so 
deposited or otherwise established by Developer, no building or 
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occupancy permit, relating to the erection, placement or occupancy of any 
of any buildings or other structures in, on and/or related to Phase 1 of the 
Subject Land Development, shall be issued by the Township. 

B. The Phase 1 Financial Security shall provide for and secure to the public, 
as represented by the Township, the completion, on or before the 
Completion Date, of the Phase 1 Secured Improvements in accordance 
with and pursuant to the Phase 1 Financial Security Agreement. The Phase 
1 Financial Security shall be of such type as more fully and further 
provided in and by the Phase 1 Financial Security Agreement.

C. The initial amount of the Phase 1 Financial Security shall be 
$_______________, which is 110% of the total cost estimate as set forth 
in Exhibit “B” attached hereto and made fully part hereof.  The amount of 
the Phase 1 Financial Security shall be subject to such increase, 
adjustment and reduction as provided in and by the Phase 1 Financial 
Security Agreement.

4. Dedication.

A. Developer, at its expense, hereby offers to dedicate the following to the 
Township in Phase 1 of the Project and with respect to the same, hereby 
agrees to tender to the Township, as applicable, deeds of dedication 
containing such provisions and in such form as shall be approved by the 
Township:

(1) All sanitary sewer easement areas, and the sanitary sewer facilities 
constructed within such easement areas, as are shown on the Plans 
in Phase 1 (and excluding laterals and grinder pumps serving 
individual dwelling units).

B. The Township shall accept dedication of the items described in Subsection 
A above, by deed of dedication (or other instrument) or otherwise, when 
all of the following have been satisfied, at the sole expense of Developer:

(1) Certification by the Township Engineer that all Phase 1 
Improvements which are to be dedicated have been satisfactorily 
completed fully in accordance with the terms of Section 2 above;

(2) Deposit of a maintenance bond or other security, as provided under 
Section 5 below, with respect to each of the Phase 1 Improvements 
to be accepted for dedication; and 

(3) Advancement and/or reimbursement to the Township of and for all 
reasonable costs, expenses and fees as provided under and in 
accordance with Section 7 below.
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5. Maintenance Bond or Other Financial Security.

The maintenance bond or other financial security, to be deposited by Developer 
under Section 4.B(2) above as a condition to the Township’s acceptance of dedication of any of 
the Phase 1 Improvements offered for dedication under Section 4.A shall be in accordance with 
the following:

(1) The form and provisions of the bond or other financial security 
shall reasonably be approved by the Township Solicitor;

(2) The type of the bond or other financial security shall be a type 
permitted by Section 509 of the MPC;

(3) The bond or other financial security shall be posted with (1) a 
bonding company; or (2)  lending institution chartered by the 
Federal Government or the Commonwealth of Pennsylvania, 
provided said bonding company or lending institution is authorized 
to conduct such business within the Commonwealth of 
Pennsylvania;

(4) The bond or other financial security shall provide for and secure to 
the public, as represented by the Township with respect to each of 
the dedicated Phase 1 Improvements, the structural integrity and 
proper functioning of each such dedicated Phase 1 Improvement, 
in accordance with the design and specifications thereof as shown 
on the Plans, for a term of eighteen (18) months from the date 
when the Township accepts dedication of each such Phase 1 
Improvement;

(5) The amount of the bond or other financial security shall be equal to 
Fifteen Percent (15%) of the actual costs of installing, constructing 
or otherwise completing the dedicated Phase 1 Improvements 
covered by the bond or other financial security;

(6) The bond or other financial security shall provide that in the event 
the structural integrity or proper functioning of any of the 
dedicated  Phase 1 Improvements, covered by the bond or other 
financial security, is not in accordance with the design and 
specifications of the Plans for the aforesaid 18-month term and 
provided that written notice and opportunity to cure has first been 
given to Developer and Developer has failed to cure, the bonding 
company or lending institution, which issues or holds the bond or 
other financial security, shall pay to the Township, or its order, 
from time to time, as the Township shall determine and demand, 
all or part of the amount of the bond or other financial security; 
and that such payment shall be made by the bonding company or 
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lending institution to the Township, or its order, at and upon 
receipt from the Township of a written demand for such payment 
(in, to or of which demand the consent, joinder, agreement and/or 
approval of Developer shall not be required).  The bond or the 
financial security shall further provide that the aforesaid right of 
the Township to payment under the bond or other financial security 
shall not constitute the exclusive right and/or remedy of the 
Township, but shall be in addition to such other or further rights 
and/or remedies as may be available to the Township under this 
Agreement, at law, in equity, or otherwise, in the event that the 
structural integrity or proper functioning of any of the dedicated 
Phase 1 Improvements is not in accordance with the design and 
specifications as aforesaid; and that the aggregate payments made 
to the Township, or its order, by the bonding company or lending 
institution shall not exceed the amount of the bond or other 
financial security (plus any interest which may be earned on the 
principal thereof); and

(7) Final release of Developer under and from the bond or other 
financial security shall be subject to the advancement and/or 
reimbursement to the Township of and for all reasonable costs, 
expenses and fees under and in accordance with Section 7 below.

6. Failure to Complete; Other Default.

A. In the event that any of the Phase 1 Secured Improvements is or are not 
completed in accordance with the terms, conditions and requirements of 
Section 2 above, the Township shall have the right, but not the obligation, 
(which right shall be in addition to such other or further rights and 
remedies, as may be available to the Township under this Agreement, the 
Phase 1 Financial Security Agreement,  and/or the MPC, and/or otherwise 
at law or in equity) to: (i) enter upon the Tract and complete all or part of 
the Phase 1 Improvements in accordance with the terms, conditions and 
requirements of Section 2; and (ii) with respect to incomplete Phase 1 
Secured Improvements, obtain payment to it, or its order, of all or any part 
of the Phase 1 Financial Security and/or to otherwise enforce the Phase 1 
Financial Security in order to pay for the costs of such completion and 
related costs, expenses and fees.  If the proceeds of the Phase 1 Financial 
Security paid to the Township, or its order, are not sufficient or 
unavailable to pay the costs of fully completing all the incomplete Phase 1 
Improvements, together with related costs, expenses and fees, the 
Township, at its option, shall have the right to complete part of the Phase 1 
Improvements and to institute appropriate legal and/or equitable actions 
against Developer to recover monies necessary to complete the remainder 
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of the incomplete Phase 1 Improvements and pay related costs, expenses 
and fees.

B. In the event that the Township exercises its right, but not obligation, to 
complete all or part of the incomplete Phase 1 Improvements upon the 
aforesaid default of Developer, there shall be no requirement for the 
advertisement of public works or for competitive bidding.  Any monies 
paid to the Township of, from or under the Phase 1 Financial Security and 
any proceeds resulting from the aforesaid legal and/or equitable actions 
against Developer shall be not deemed to be public funds for the purpose 
of any laws relating to public advertising or solicitation of bids.  The 
Township may use any commercially reasonable means to select 
contractors and/or negotiate prices or costs of material and labor, and 
Developer hereby ratifies all actions taken by the Township in that regard.  
The Township shall have the right, but not the obligation, to use its own 
employees to complete all or part of the Phase 1 Improvements.

7. Advancement and/or Reimbursement of Expenses.

A. Developer shall advance and/or reimburse the Township the following:

(1) All reasonable costs, expenses and fees incurred by the Township 
in and for the preparation, review, and enforcement of this 
Agreement and the Phase 1 Financial Security Agreement.  Such 
costs, expenses and fees shall include, without limitation: 
reasonable legal expenses and fees of the Township Solicitor; and 
reasonable expenses and fees of the Township Engineer, in visiting 
the site for the purposes of inspection and for the performance of 
official duties necessarily connected with said inspection purposes.

(2) All reasonable costs, expenses and fees incurred by the Township 
of and for necessary legal proceedings in connection with the 
dedication (or other transfer or assignment) under Section 5 hereof, 
including, without limitation, reasonable fees of the Township 
Solicitor and the Township Engineer.

B. Subject to the dispute provisions of Section 510(g) of the MPC to the 
extent applicable, the costs, expenses and fees, described in Subsection A 
above, shall be billed by the Township to Developer, and the amounts of 
the same shall be due and payable within thirty (30) days of the billing 
date to the extent that such amounts are not earlier paid to or otherwise 
recovered by the Township from monies deposited by Developer with and 
held in escrow by the Township for any such costs, expenses or fees.

C. The Township, under and in accordance with the Phase 1 Financial 
Security Agreement, shall have the right to recover, from and under the 
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Financial Security, the costs, expenses and fees, described in Subsection A 
above, notwithstanding that the amount of the Financial Security 
Agreement, but for this Subsection D, is not now or hereafter specifically 
established to guarantee or otherwise cover the payment of such costs, 
expenses and/or fees. Such right shall be in addition to such other or 
further rights or remedies as may be now or hereafter available to the 
Township under this Agreement, the Phase 1 Financial Security 
Agreement, the Subdivision and Land Development Ordinance, and/or the 
MPC, and/or otherwise at law or in equity.

D. It is expressly acknowledged and agreed that the Township shall not be 
obligated hereunder or otherwise to finally release Developer from and 
under the Phase 1 Financial Security, the Phase 1 Financial Security 
Agreement, or any other financial security provided pursuant hereto, 
and/or to accept dedication (or other transfer or assignment) of any of the 
items under Section 5 hereof, unless and until all the aforesaid costs, 
expenses and fees are paid in full.

8. Indemnification. 

A. It is understood and agreed that the Township has reviewed the Plans and 
specifications for the purpose solely of protecting the interests of the 
public and have not thereby expressly or impliedly warranted the technical 
suitability of Developer’s Plans.  Developer warrants that all Plans, 
designs, installations and specifications have been designed by registered 
engineers licensed in the Commonwealth of Pennsylvania and will be 
installed in a good and workmanlike manner and in accordance with the 
plans and specifications and sound construction practices.  Developer does 
further warrant that the Phase 1 Improvements installed and each and 
every part thereof are fit for all purposes for which they are intended.  The 
Township disclaims all liability for design, construction, installation or 
operational defects.

B. Developer hereby agrees to indemnify, save harmless and defend the 
Township, its officials, officers, employees and agents, of, from, and 
against any liability, claim, suit or demand, of whatever nature or kind, 
whether founded or unfounded, arising from, out of, or related to the 
design, laying out, permitting, installation, construction, completion, 
inspection, testing, functioning, repair and/or maintenance of (or the 
failure to repair and/or maintain) the Phase 1 Improvements, together with 
all reasonable cost, fees and expenses (including, but not limited to, 
attorney’s fees and costs, and expert witness fees and costs) as may be 
incurred by the Township in connection with any such liability, claim, suit 
or demand, except to the extent caused by the negligence or willful 
misconduct of the Township.



1077891.3

12
9. Notices.

A. Any notice, demand or other communication required, authorized or 
permitted to be given under this Agreement shall be sufficient if given in 
writing and delivered to the party to whom or which the notice or demand 
is directed at the respective address of the party first above indicated, or to 
such other address as the party may give by notice complying with the 
terms of this section. 

B. Such notice, demand or other communication shall be delivered to the 
addressee by one of the following means:  (i) personal delivery against 
receipt; (ii) certified United States mail, postage prepaid, return receipt 
requested; or (iii) nationally recognized express delivery service, postage 
or delivery charges prepaid.  The notice, demand or other communication 
shall be deemed given and effective as follows: (i) if by personal delivery 
or by express delivery service, at the time of delivery; or (ii) if by mail, 
three (3) business days after the date of deposit in the United States mails.

10. Miscellaneous.

A. Waiver.  Neither the failure nor any delay on the part of the Township to 
exercise any right, remedy, power, or privilege granted under this 
Agreement or otherwise provided at law or in equity, shall operate as a 
waiver thereof; nor shall any single or partial exercise of any such right, 
remedy, power, or privilege preclude further exercise of the same or of 
any other such right, remedy, power or privilege; nor shall any waiver of 
any such right, remedy, power, or privilege with respect to any occurrence 
be construed as a waiver of such right, remedy, power, or privilege with 
respect to any other occurrence.  No waiver shall be effective against the 
Township unless it is in writing signed by a duly authorized representative 
of the Township.

B. Assignment; Delegation.   Developer shall not assign or delegate any of 
its rights, powers, privileges, duties, obligations, or liabilities hereunder 
without the express written consent of the Township, except in 
conjunction with Developer’s transfer of ownership of the Tract as a 
whole, in which event, the successor in interest shall execute a new 
Development Agreement and a new Financial Security Agreement or an 
assignment of this Agreement.  Any such assignment or delegation, 
without such consent, shall be void.

C. Cumulative Rights and Remedies.  Any and all rights, powers, 
privileges and/or remedies granted or accruing to the Township under or 
pursuant to this Agreement and/or the Phase 1 Financial Security 
Agreement shall not be exclusive, but shall be cumulative and in addition 
to such other rights, powers, privileges, and/or remedies as may be now or 
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hereafter available to the Township under the MPC, and/or otherwise at 
law or in equity.

D. Headings.  The captions or headings preceding the text of the several 
sections and subsections of this Agreement are inserted solely for 
convenience of reference; they shall neither constitute a part of this 
Agreement nor affect its meaning, construction or effect.

E. Severability.  If any provision on this Agreement is held to be invalid or 
unenforceable:  (i) the remaining provisions of this Agreement shall not be 
affected thereby, but shall continue in full force and effect; (ii) this 
Agreement be and is hereby amended, to the minimum necessary, to 
remedy such invalidity or unenforceability, and the parties hereto shall 
adjust their respective rights and obligations hereunder accordingly; and 
(iii) to the extent that such invalid or unenforceable provisions cannot be 
rendered valid or enforceable by amendment as aforesaid, the same shall 
be severed herefrom as though never set forth herein.

F. Binding Effect.   Subject to Subsection B above, this Agreement shall be 
binding upon and shall inure to the benefit of the parties hereto and their 
respective successors and assigns.  

G. Entire Agreement; Amendment.  This Agreement, together with the 
exhibits attached hereto and made part hereof and the Phase 1 Financial 
Security Agreement, constitutes the entire understanding and agreement of 
the parties with respect to the subject matter hereof, and, except as may be 
otherwise specifically set forth herein, supersedes all prior and 
contemporaneous agreements and understandings, express or implied, oral 
or written.  Except as may be otherwise specifically provided herein, this 
Agreement may not be amended, revoked, changed, altered, or modified in 
any manner whatsoever, other than by written unanimous agreement of 
and signed by all parties hereto.

H. Governing Law.  This Agreement shall be governed by the laws of the 
Commonwealth of Pennsylvania.

SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOF, the parties hereunto have executed this Agreement as of the 

day and year first above written.

UPPER UWCHLAN TOWNSHIP 

_______________________________ By: ___________________________________
Gwen A. Jonik        Guy A. Donatelli, Chairman
Secretary       

DEVELOPER
 

THE PRESERVE AT MARSH CREEK LLC,
a Pennsylvania limited liability company
By: Highgrove Holdings, LLC, a Pennsylvania
limited liability company, its sole member

Attest: __________________________   By:  ___________________________________
        Kevin E. McLaughlin, Vice President

MCKEE BUILDERS LLC,
a Pennsylvania limited liability company

Attest: __________________________   By:  ___________________________________
        Kevin E. McLaughlin, Vice President
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ACKNOWLEDGMENT

COMMONWEALTH OF PENNSYLVANIA :
 SS.

COUNTY OF CHESTER :

On this  _______  day of ___________________________, 2019, before me, a 
notary public in and for the Commonwealth of Pennsylvania, the undersigned officer, personally 
appeared Guy A. Donatelli, who acknowledged himself to be the Chairman of the Board of 
Supervisors of Upper Uwchlan Township, and that he, as such official, being duly authorized to 
do so, executed the foregoing instrument for the purposes therein contained.

WITNESS my hand an official seal the day and year aforesaid.

________________________________
Notary Public

My Commission Expires:

         ACKNOWLEDGMENT

COMMONWEALTH OF PENNSYLVANIA :
 SS.

COUNTY OF CHESTER :

On this _______ day of ________________________, 2019, before me, a notary public 
in and for the Commonwealth of Pennsylvania, the undersigned officer, personally appeared 
Kevin E. McLaughlin, who acknowledged himself to be the Vice President of HIGHGROVE 
HOLDINGS, LLC, a Pennsylvania limited liability company, sole member of THE PRESERVE 
AT MARSH CREEK LLC, a Pennsylvania limited liability company, and that he, as such 
officer, being authorized to do so, executed the foregoing instrument for the purposes therein 
contained.

WITNESS my hand and official seal the day and year aforesaid.

_______________________________
Notary Public

My Commission Expires:
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ACKNOWLEDGMENT

COMMONWEALTH OF PENNSYLVANIA :
 SS.

COUNTY OF CHESTER :

On this _______ day of ________________________, 2019, before me, a notary public 
in and for the Commonwealth of Pennsylvania, the undersigned officer, personally appeared 
Kevin E. McLaughlin, who acknowledged himself to be the Vice President of MCKEE 
BUILDERS LLC, a Pennsylvania limited liability company, and that he, as such officer, being 
authorized to do so, executed the foregoing instrument for the purposes therein contained.

WITNESS my hand and official seal the day and year aforesaid.

_______________________________
Notary Public

My Commission Expires:
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EXHIBIT “A”

PLAN SHEETS

Sheet Drawing Title Date Last Revised
  No.     No.       Date

1 4135 Cover Sheet 3/1/17 9/13/19
2 4135 Overall Title Plan 3/1/17 9/13/19
3 4135 Conditional Use Decision, 

Waiver Request and Plan Note
3/1/17 9/13/19

4-9 4135 Title Plans 3/1/17 9/13/19
10 4135 Sanitary Sewer Easement Plan 3/1/17 9/13/19
11 4135 Overall Existing Features Plan 3/1/17 9/13/19

12-17 4135 Existing Features Plans 3/1/17 9/13/19
18 4135 Overall Grading and Utilities 

Plan
3/1/17 9/13/19

19-24 4135 Grading and Utilities Plans 3/1/17 9/13/19
25 4135 Overall Erosion and 

Sedimentation (E&S) Control 
Plan

3/1/17 9/13/19

26-31 4135 Erosion and Sedimentation 
Control Plans

3/1/17 9/13/19

32 4135 Overall Phasing Plan 3/1/17 9/13/19
33 4135 PA Chapter 105 General Permit 

E&S Plan
3/1/17 9/13/19

34 4135 Overall Post Construction 
Stormwater Management 

(Operations and Maintenance) 
Plan

3/1/17 9/13/19

35-40 4135 Post Construction Stormwater 
Management (Operations and 

Maintenance) Plan

3/1/17 9/13/19

41-42 SA-1 – SA-2 Site Analysis Sheet 6/15/17 9/13/19
43 TR-1 Tree Replacement Plan 3/1/17 9/13/19
44 LP-0 Overall Landscape and Lighting 

Plan
3/1/17 9/13/19

45-50 LP-1 – LP-6 Landscape Plan Sheets 3/1/17 9/13/19
51 LP-7 Landscape Details 3/1/17 9/13/19

52-57 LI-1 – LI-6 Lighting Plan Sheets 3/1/17 9/13/19
58 LI-7 Lighting Detail Sheet 3/1/17 9/13/19

59-60 MP-1 – MP-2 Open Space Management Plan 3/1/17 9/13/19
61-62 BD-1 – BD-2 Bio Rentention – Planting Plans 3/1/17 9/13/19
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63-64 BD-3 – BD-4 Basin Planting Plans 3/1/17 9/13/19
65-77 4135 Road Profiles 3/1/17 9/13/19

78 4135 Milford Road Intersection 
Details

3/1/17 9/13/19

79 4135 ADA Accessible Ramp Details 3/1/17 9/13/19
80-81 4135 Sanitary Sewer Details 3/1/17 9/13/19

82 4135 Roadway Details 3/1/17 9/13/19
83-85 4135 Post Construction Stormwater 

Management Details
3/1/17 9/13/19

86-87 4135 Erosion and Sedimentation 
Control Details

3/1/17 9/13/19

88-89 4135 Turning Movement Analysis 
Plan

3/1/17 9/13/19

90 4135 Traffic Signage and Striping, 
Group Mailbox Location Plan

3/1/17 9/13/19
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EXHIBIT “B”

FINANCIAL SECURITY
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FINANCIAL SECURITY AGREEMENT

THE PRESERVE AT MARSH CREEK – PHASE 1
SANITARY IMPROVEMENTS

THIS FINANCIAL SECURITY AGREEMENT (together with all modifications and 
amendments, the “Agreement”) made this _______ day of __________, 20__ by UPPER 
UWCHLAN TOWNSHIP, Chester County, Pennsylvania, a second class Township, with 
offices at 140 Pottstown Pike, Chester Springs, Pennsylvania 19425 (the “Township”); and THE 
PRESERVE AT MARSH CREEK LLC, a Pennsylvania limited liability company with offices 
at 940 West Sproul Road, Suite 301, Springfield, Pennsylvania 19064 and MCKEE 
BUILDERS LLC, a Pennsylvania limited liability company with offices at 940 West Sproul 
Road, Suite 301, Springfield, Pennsylvania 19064 (collectively, the “Developer”). 

BACKGROUND:

A.   Developer proposes to develop an approximately 142.733 gross acre piece of 
property, known as Chester County Tax Parcel No. 32-3-16 situate at 335 Milford Road, Upper 
Uwchlan Township, Chester County, Pennsylvania, in accordance with a proposed subdivision 
and/or land development known as “The Preserve at Marsh Creek” 
(“Subdivision/Development”).

B.    The Upper Uwchlan Township Board of Supervisors (the “Board”) granted final 
land development approval of the Subdivision/Development on October 16, 2017.  Developer 
received final approval of the land development plans for the Subdivision/Development, subject 
to, among other things entering into this Agreement and the Development Agreement, as 
hereinafter defined, and posting the Financial Security, as hereinafter defined, to complete the 
Secured Improvements, as hereinafter defined, in three construction phases, identified as “Stage 
1”, “Stage 2” and “Stage 3” on the Plans (defined below).

C.        The Secured Improvements for each construction phase of the 
Subdivision/Development shall be subject to the execution of separate Land Development 
Agreements and Financial Security Agreements to be executed prior to the commencement of 
construction for each phase.

D.       Developer desires to obtain building permits for the construction of the buildings 
and appurtenant structures identified in Phase 1 of the Subdivision/Development, which includes 
114 single-family detached dwelling units, 74 villa dwelling units, the adaptive reuse of one 
existing farmhouse and one recreation center building (“Phase 1”), together with such other 
permits as are necessary to undertake and complete all of the Phase 1 Secured Improvements.  

E.   In the Phase 1 Development Agreement, as hereinafter defined, Developer agreed 
to construct or install the Phase 1 Secured Improvements, as hereinafter defined, and to post 
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Phase 1 Financial Security to guarantee to the Township that the Phase 1 Secured Improvements 
will be constructed or installed by the date provided for in this Agreement.

F.   The parties desire to set forth their agreement and understanding with respect to 
the said Phase 1 Financial Security and such other matters as hereinbelow set forth.

NOW, THEREFORE, the parties hereunto, in consideration of the premises and the 
mutual promises herein contained and intending to be legally bound hereby, agree as follows:

1. Definitions; Interpretation.

A. For purposes of this Agreement, except where the context clearly indicates 
otherwise, the following words and phrases (including the singular and plural forms thereof) 
shall have the following meanings: 

(1)  “Township Engineer” shall mean the professional engineer, licensed 
as such in the Commonwealth of Pennsylvania, duly appointed and employed as the engineer for 
the Township or engaged by the Township as a consultant thereto.

(2)   “Tract” shall mean all that certain approximately 142.733 acre tract of 
property which is situate at 335 Milford Road in the Township, Chester County, Pennsylvania, 
and which is more fully and further shown and described on the Plans.

(3)  “Plans” shall mean that certain final subdivision and/or land 
development plan set entitled “Final Land Development Plan for The Preserve at Marsh Creek” 
prepared by Edward B. Walsh and Associates, Inc., dated March 1, 2017, last revised September 
13, 2019, consisting of ninety (90) sheets, as more particularly described in the Development 
Agreement.

(4)   “Subject Land Development” shall mean the Phase 1 proposed land 
development of the Tract as an active adult residential development, together with new streets 
and roads to serve the same and such other Phase 1 Improvements proposed or required in, on 
and/or related to the proposed land development, as the same are more fully and further shown 
and depicted on and by the Plans.

(5)  “Improvements” shall mean the sanitary sewer Improvements that are 
to be located on the Tract as depicted on the Plans, and excluding the other site improvements, 
which are subject to separate Land Development and Financial Security Agreements.

(6)  “Phase 1 Improvements” shall mean those sanitary sewer 
Improvements that are to be located in Phase on the Tract as depicted on the Plans.

(7)  “Phase 1 Secured Improvements” shall mean all those certain Phase 1 
Improvements for which the Phase 1 Financial Security is provided or to which the Phase 1 
Financial Security otherwise relates. A list of the Phase 1 Secured Improvements is attached here 
to as Exhibit “A”.
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(8)  “Completion Date” shall mean the date specified in Section 2.D of the 

Phase 1 Development Agreement on or before which the Phase 1 Improvements shall be 
completed.

(9)  “Financial Security” shall mean the Phase 1 Financial Security 
provided under and in accordance with the provisions of Section 2 and other provisions of this 
Agreement.

(10)  “Surety” shall mean the bonding company chosen by Developer with 
which issues the Phase 1 Financial Security to the Township.  The Surety must be authorized to 
conduct business in the Commonwealth.

(11)   “MPC” shall mean the Pennsylvania Municipalities Planning Code, 
Act No. 247 of 1968, as reenacted and amended, 53 P.S. § 10101 et seq., as the same now exists 
and hereafter may be further amended.

(12)  “Phase 1 Development Agreement” shall mean the Land 
Development Agreement entered into by Developer and the Township with respect to the 
development of Phase 1 of the Subject Land Development which is dated on or about the date 
hereof.

B. Except as may be otherwise provided herein and/or if the context clearly 
indicates otherwise, all words and phrases appearing in this Agreement which also appear in the 
MPC shall have the meanings and shall be interpreted herein as under the MPC.

2.     Phase 1 Financial Security.

A. Developer, in accordance with and pursuant to the terms of this 
Agreement and at its sole cost and expense, shall establish and maintain Phase 1 Financial 
Security in accordance with the one of the following which is checked:

[    ] A restrictive loan account or cash escrow account (either such account 
being hereinafter described as an “Escrow Account”) with Financial Institution as escrow holder 
under and in accordance with the terms and conditions of this Agreement;

[    ] An irrevocable, Standby Commercial Letter of Credit, issued by Financial 
Institution in favor of the Township as beneficiary, in form and content satisfactory to the 
Township Solicitor and appended hereto as Exhibit “B” (the “Letter of Credit”); 

[  x  ] An unconditional surety bond, issued by Surety to Developer, in form and 
content satisfactory to the Township Solicitor.

B. The Phase 1 Financial Security shall be established by Developer upon 
Developer’s execution of this Agreement.   The Phase 1 Financial Security shall provide for and 
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secure to the public, as represented by the Township, the completion, on or before the 
Completion Date, of the Phase 1 Secured Improvements.

C. The initial amount of the Financial Security shall be $________________ 
which amount is 110% of the total of the estimated costs of completing the Phase 1 Secured 
Improvements.

D. In addition to the Financial Security being posted to guarantee completion 
of the Phase I Secured Improvements, before construction of the Phase I Improvements may 
begin, Developer shall deposit with the Township a sum of money equal to 
_______________________ which sum represents 2% of the estimated cost of construction of 
the Phase I Secured Improvements (the “Inspection Escrow”).  The Inspection Escrow shall be 
held in a non-interest bearing escrow account and shall be used by the Township to pay the costs 
of its professional consultants and engineer’s inspection of the Phase I Secured Improvements 
(the “Inspection Fees”).  The Township shall pay the Inspection Fees from the Inspection 
Escrow.  Developer shall be required to replenish the Inspection Escrow such that there is a 
minimum of 1% of the estimated cost of construction of the Phase I Secured Improvements on 
deposit.  The Inspection Escrow shall be used by the Township solely to pay invoices for 
Inspection Fees. The Township shall provide a copy of all invoices for the Inspection Fees to the 
Developer.

E. A notation shall appear on the records of the Surety providing that, except 
as provided in and by this Agreement or as may be otherwise consented to and approved and 
directed in and by a writing signed by the Township, (i) no withdrawals shall be made from the 
Phase 1 Financial Security, (ii) the Phase 1 Financial Security shall not be terminated or closed 
or expire, and (iii) any balance of funds in the Phase 1 Financial Security shall be fully available 
to the Township for use under and for purposes of this Agreement.

3.  Adjustments to Financial Security.

A. Developer agrees that the total amount of the Phase 1 Financial Security 
and the amount of each of the specific items thereof shall be subject to increase or other 
adjustment as permitted by and in accordance with the provisions of Section 509 of the MPC.  
Without limiting the generality of the foregoing:

Developer agrees that, if the Phase 2 Secured Improvements, or any part thereof, 
are not completed within one (1) year after the date of this Agreement and the Township has 
agreed to extend the time for completion beyond the Completion Date as may be necessary for 
the completion, Developer shall post additional Phase 1 Financial Security in accordance with 
the provisions of the MPC; and Developer shall continue to provide such additional Phase 1 
Financial Security on each one (1)-year anniversary date of this Agreement thereafter if the 
Phase 1 Secured Improvements, or any part thereof, are not completed and Township has agreed 
to further extend the time for completion beyond the Completion Date, as the same may have 
been previously extended.
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B. Notice of any such additional Phase 1 Financial Security or of any such 

increase or other adjustment in the amount of the Phase 1 Financial Security, or any part thereof, 
shall be given in writing by the Township to Developer, and Developer shall post the amount of 
the additional Phase 1 Financial Security, increase or other adjustment within thirty (30) days of 
the date of such notice.

C. Any funds posted or provided under this Section 3 as additional Phase 1 
Financial Security or as increases or other adjustments to the Phase 1 Financial Security shall 
become part of the Phase 1 Financial Security and fully subject to the terms and conditions of 
this Agreement. 

4.  Interim Releases of Funds.

A. As the work of the construction of the Phase 1 Secured Improvements 
satisfactorily proceeds, the Township, from time to time upon written request of Developer prior 
to final release under Section 7 below, shall authorize the release of funds from the Phase 1 
Financial Security in accordance with the provisions of the MPC, in such amounts as directed by 
the Township in writing, but only by and upon the issuance to and receipt by the Surety of a duly 
executed Certificate of Completion signed by the Township Engineer, the Chairperson of the 
Board of Supervisors or the Township Manager.  The Certificate of Completion shall be in the 
form substantially as set forth in Exhibit “B” attached to and made fully part of this Financial 
Security Agreement.

B. Unless the Township expressly and affirmatively directs otherwise in and 
by the said duly executed Certificate of Completion, the following shall apply to every release of 
funds from the Phase 1 Financial Security requested under this Section 4: (i) Ten Percent (10%) 
of the amount of the funds requested for release shall be retained and not released; and (ii) in no 
event shall the balance of the Phase 1 Financial Security be reduced below One Hundred Ten 
percent (110%) of the estimated costs of completing the remaining uncompleted Phase 1 Secured 
Improvements, as such estimated costs of completion shall be determined or approved by the 
Township Engineer.

5.  Default.

A.       If any of the Phase 1 Secured Improvements have not been completed 
as depicted on the Plans, the Township shall have the right to demand and collect payment from 
the Surety of the full undrawn amount, after reductions and interim releases, if any, pursuant to 
this Agreement, of the Phase 1 Financial Security, or any part or lesser amount thereof which the 
Township in its sole discretion deems necessary to cure any such default as well as to pay for any 
professional services related to such cure.   The following shall apply to such demand and 
payment:

(1)  Developer hereby authorizes the Surety upon such default, without 
further inquiry being made, to make said payment directly and immediately to the Township or 
its order, and no further authorization, consent and/or approval of or by Developer to or of said 
payment shall be required. 
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(2)  The Township may draw amounts from and under the Phase 1 

Financial Security prior to the performance of any work by or for the Township in order to 
complete the Phase 1 Secured Improvements or otherwise cure the default, and/or to pay 
professional services related thereto, based upon (i) estimates received by the Township for the 
completion, and/or (ii) bills received by the Township for the professional services.

(3)  Developer agrees that it shall have no right or standing to prevent or 
delay any such payment to and/or collection by the Township.

(4)  Developer hereby remises, releases and forever discharges the Surety 
from any and all liability with respect to honoring any such draws by the Township unless finally 
adjudicated to have been caused by the gross negligence or willful misconduct of the Surety.

(5)  In the event of a dispute between Developer and the Township, 
Developer nevertheless agrees that the provisions of Subsection (1) above shall continue to 
apply, and that the provisions of Subsection (1) shall not be satisfied by the Surety’s payment 
into court of the amount demanded by the Township but shall be satisfied only by the Surety’s 
payment of the demanded amount directly and immediately to the Township.

(6)  The right of the Township to demand payment and collect less than 
the full undrawn amount of the Phase 1 Financial Security shall not be exhausted by a single 
exercise thereof, but may be exercised by the Township from time to time and at any time 
without limitation on the number of exercises thereof until the amount of the Phase 1 Financial 
Security has been fully drawn.

(7)  If the reasonable costs, expenses and fees, incurred by the Township 
on account of (i) the foregoing completion of Phase 1 Secured Improvements or otherwise curing 
the default of Developer and (ii) the professional services related thereto, exceed the amount, if 
any, received by the Township from and under the Phase 1 Financial Security, Developer, in 
addition to such other and further obligations and liabilities imposed upon it under this 
Agreement and otherwise by law, shall be liable to the Township for such excess of such costs, 
expenses and fees.  Developer hereby agrees to pay the full amount of such excess to the 
Township immediately upon demand.

(8)  Except in the event of an emergency or other threat to public health 
and safety, prior to exercising the remedies available to the Township in the event of default, the 
Township shall give thirty (30) days advance notice of default to Developer and Surety and 
Developer and Surety shall have the right to cure such default within the said thirty (30) day 
period, provided, however, it is acknowledged by the Township and Developer that the Surety 
has no obligation to cure any event of default under this Agreement.

6.  Costs, Expenses and Fees.

A. If Developer fails to advance or reimburse the Township any costs, 
expenses or fees in accordance with and pursuant to Section 7 of the Phase 1 Development 
Agreement, Developer shall be in default of this Agreement, and the Township shall be 
authorized to collect the amount thereof from and under the Phase 1 Financial Security 
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(notwithstanding that the amount of the Phase 1 Financial Security, but for this Subsection A, is 
not now or hereafter specifically established to guarantee, secure or otherwise cover the payment 
of such costs, expenses or fees) in same manner and to the same extent as a default made and 
provided for under Section 5 of this Agreement.

B. Developer shall provide additional Phase 1 Financial Security, in a form 
acceptable to the Township and in the amount by which the Phase 1 Financial Security was 
reduced by any payment made to the Township from the Financial Security under provisions of 
Subsection A above, within fifteen (15) days after written notice of such reduction in the amount 
of the Financial Security is sent by the Township to Developer.  Developer shall also provide the 
Township, within such fifteen (15)-day period, written proof of such additional Phase 1 Financial 
Security.  The failure of Developer to provide the Township such additional Phase 1 Financial 
Security and written proof thereof within such time shall constitute a default or breach under this 
Agreement, and Developer shall be subject to the provisions governing its default or breach, as 
set forth in both this Agreement and the Phase 1 Development Agreement and/or as otherwise 
provided by law, until the default or breach is properly and fully cured.  The additional Phase 1 
Financial Security shall be and constitute Phase 1 Financial Security fully subject to the terms 
and conditions of this Agreement.

7.  Final Release of Phase 1 Financial Security; Termination of Agreement.

A. After all of the Phase 1 Secured Improvements have been completed in 
accordance with the Phase 1 Development Agreement, and after all of the provisions of the 
Phase 1 Development Agreement and this Agreement have been satisfied by Developer 
(including the payment of all reasonable costs, expenses and fees for which Developer is 
responsible under both said agreements) and Developer has tendered to the Township all Phase 1 
Improvements which are proposed to be dedicated to the Township and posted the necessary 
maintenance security as provided under Section 509(k) of the MPC, the Township shall 
authorize the Surety in writing to release the balance of the Phase 1 Financial Security.  Such 
release authorized by the Township shall be the final release of the Phase 1 Financial Security, 
and shall further release Developer and the Surety from and under the Phase 1 Financial Security 
and this Agreement.  

B. At and upon the aforesaid Township-authorized release of the balance of 
the Phase 1 Financial Security, this Agreement shall terminate without further action of the 
parties being required and neither Developer nor the Surety shall have any further liability under 
this Agreement.

8.  Validity and Enforceability of Phase 1 Financial Security.

A. The Phase 1 Financial Security shall be valid, and shall be maintained by 
Developer valid and in full force and effect at all times following the establishment thereof in 
accordance with and during continuance of this Agreement.

B. During the continuance of this Agreement, Developer shall, as may be 
requested by written notice from the Township from time to time or at any time, provide 
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verification and proof to the Township concerning the existence, validity and enforceability of 
the Phase 1 Financial Security.   The verification and proof shall be satisfactory to the Township.

C. Developer agrees and hereby authorizes the Surety, during the continuance 
of this Agreement, to release to the Township any information as may be requested from time to 
time or at any time by the Township concerning the financial affairs of Developer relative to this 
Agreement and the Phase 1 Financial Security.

D. If the Township determines that, upon the information provided or not 
provided pursuant to Subsections B and/or C above, the Phase 1 Financial Security requirements 
of this Agreement are not satisfied, or, if Developer otherwise fails to provide and maintain the 
Phase 1 Financial Security under and in accordance with this Agreement, the Township shall 
give Developer written notice to provide the required Phase 1 Financial Security within thirty 
(30) days of the date of the notice.  

E. Developer agrees that any and all notices from the Township to the Surety 
demanding payment of, from and under the Phase 1 Financial Security shall be valid and 
enforceable, and shall be honored by the Surety if given to the Surety during the continuance of 
this Agreement.

9.  Surety Non-Responsibility.

A. Developer agrees that Surety shall have no duty to inquire as to the 
truthfulness, acceptability, due execution, due authorization or validity of any document, 
certificate, statement or notice which purports to have been executed by an official or other 
representative of the Township.

B. Developer and the Township further agree that Surety shall not have any 
duty or responsibility with respect to the Phase 1 Financial Security other than to comply with 
the terms of this Agreement that apply to the actions which the Surety is to take or not take with 
respect to the Phase 1 Financial Security.

C. Developer and Surety further agree that the obligations of the Surety under 
this Agreement, and under and with respect the Phase 1 Financial Security, are for the sole 
benefit of the Township, and shall not be affected, in any way, by any default, action or omission 
of Developer.

D. The Township and Developer further agree and acknowledge that the 
Surety assumes no liability for the design, layout, construction, installation, maintenance and/or 
upkeep of the Phase 1 Improvements or the obligations of the Developer under this Agreement 
or the Phase 1 Development Agreement.

10.  Charges of Surety.

Any and all charges made by the Surety for the establishment, creation, 
administration or termination of the Phase 1 Financial Security and/or for all other actions of the 
Surety under, pursuant and/or related to this Agreement are the sole responsibility of Developer 
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and shall be billed to and paid directly by Developer, and no amount of, from or under the Phase 
1 Financial Security may be used by or paid to the Surety for such charges.  Developer agrees 
that the Township shall not be liable or otherwise obligated for any of such charges, and 
Developer hereby agrees to indemnify, protect and defend the Township from and against any 
such charges.

11.  Interest.

If any interest accrues on account of the Phase 1 Financial Security, such interest 
shall merge with and become part of the funds represented by the Phase 1 Financial Security and 
shall be treated as an integral part thereof and applied in accordance with the terms of this 
Agreement.  All such interest shall be reported under and to the taxpayer identification number 
of Developer, and Developer shall be liable for the payment of any income taxes as may be 
imposed and due on such interest.

12.  Insolvency of Developer.

Developer acknowledges, covenants and agrees that, in case of any bankruptcy, 
receivership, or voluntary or involuntary assignment for the benefit of creditors by or of 
Developer, the Phase 1 Financial Security and all interest of Developer in, to or under this 
Agreement are not and shall not be considered part of the estate of Developer.

13.  Payments, Reductions or Releases of Financial Security.

It is expressly and specifically understood, covenanted and agreed by Developer 
and Surety that no payment, reduction and/or release whatsoever shall be made at any time of, 
from or under the Phase 1 Financial Security without the express written consent and instructions 
of the Township in accordance with the terms of this Agreement, and that Developer shall 
maintain the Phase 1 Financial Security at all times during the continuance of this Agreement in 
the amounts required herein, less all sums drawn or released therefrom by the Township in 
accordance with the terms hereof.  Any violation of Developer’s obligations under this Section 
shall render Developer liable for all damages to the Township, including, without limitation, all 
reasonable costs, fees and expenses (including, but not limited to, attorney’s fees and costs), 
which the Township is required to pay in order to cure any default or breach by Developer under 
this Agreement because the Phase 1 Financial Security is not maintained and/or funds thereunder 
are not available or paid upon demand to the Township in order to cure such default or breach.  
Any violation of the Surety’s obligations under this Section shall render the Surety liable for all 
damages to the Township, including, without limitation, all reasonable costs, fees and expenses 
(including, but not limited to, attorney’s fees and costs), which the Township is required to pay 
in order to cure any default or breach by the Surety for releasing or reducing the Phase 1 
Financial Security except in accordance with the terms of this Agreement.

14.  Notices.
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Except as may be otherwise specifically provided in this Financial Security 

Agreement:

(1)  Any notice, demand or other communication required, authorized or 
permitted to be given under this Agreement shall be sufficient if given in writing and delivered to 
the party to whom or which the notice or demand is directed at the respective address of the party 
first above indicated, or to such other address as the party may give by notice complying with the 
terms of this section. 

(2)  Such notice, demand or other communication shall be delivered to the 
addressee by one of the following means:  (i) personal delivery against receipt; (ii) certified 
United States mail, postage prepaid, return receipt requested; or (iii) nationally recognized 
express delivery service, delivery charges prepaid.  The notice, demand or other communication 
shall be deemed given and effective as follows:  (i) if by personal delivery or by express delivery 
service, at the time of delivery; or (ii) if by mail, 3 business days after the date of deposit in the 
United States mails.

15.  Miscellaneous.

A. Waiver.  Neither the failure nor any delay on the part of the Township to 
exercise any right, remedy, power, or privilege granted under this Agreement or otherwise 
provided at law or in equity, shall operate as a waiver thereof; nor shall any single or partial 
exercise of any such right, remedy, power, or privilege preclude further exercise of the same or 
of any other such right, remedy, power or privilege; nor shall any waiver of any such right, 
remedy, power, or privilege with respect to any occurrence be construed as a waiver of such 
right, remedy, power, or privilege with respect to any other occurrence.  No waiver shall be 
effective against the Township unless it is in writing signed by a duly authorized representative 
of the Township.

B. Assignment; Delegation.   Developer shall not assign or delegate any of 
its rights, powers, privileges, duties, obligations, or liabilities hereunder without the express 
written consent of the Township.  Any such assignment or delegation, without such consent, 
shall be void.

C. Cumulative Rights and Remedies.  Any and all rights, powers, 
privileges and/or remedies granted or accruing to the Township under or pursuant to this 
Agreement shall not be exclusive, but shall be cumulative and in addition to such other rights, 
powers, privileges, and/or remedies as may be now or hereafter available to the Township at law 
or in equity.

D. Headings.  The captions or headings preceding the text of the several 
sections, subsections, paragraphs and other parts of this Agreement are inserted solely for 
convenience of reference; they shall neither constitute a part of this Agreement nor affect its 
meaning, construction or effect.
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E. Severability.  If any provision of this Agreement is held to be invalid or 

unenforceable: (i) the remaining provisions of this Agreement shall not be affected thereby, but 
shall continue in full force and effect; (ii) this Agreement be and is hereby amended, to the 
minimum necessary, to remedy such invalidity or unenforceability, and the parties hereto shall 
adjust their respective rights and obligations hereunder accordingly; and (iii) to the extent that 
such invalid or unenforceable provisions cannot be rendered valid or enforceable by amendment 
as aforesaid, the same shall be severed herefrom as though never set forth herein.

F. Binding Effect.   Subject to Subsection B above, this Agreement shall be 
binding upon and shall inure to the benefit of the parties hereto and their respective successors 
and assigns.

G. Entire Agreement; Amendment.  This Agreement, together with the 
exhibits attached hereto and made part hereof and the Development Agreement, constitutes the 
entire understanding and agreement of the parties with respect to the subject matter hereof, and, 
except as may be otherwise specifically set forth herein, supersedes all prior and 
contemporaneous agreements and understandings, express or implied, oral or written.  Except as 
may be otherwise specifically provided herein, this Agreement may not be amended, revoked, 
changed, altered, or modified in any manner whatsoever, other than by written unanimous 
agreement of and signed by all parties hereto.

H. Governing Law.  This Agreement shall be governed by the laws of the 
Commonwealth of Pennsylvania. 

SIGNATURE PAGE FOLLOWS
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 IN WITNESS WHEREOF, the parties hereunto have executed this Agreement as of the 

day and year first above written.

UPPER UWCHLAN TOWNSHIP 
Attest:

__________________________ By: ___________________________
Gwen A. Jonik       Guy A. Donatelli, Chairman
Secretary       

DEVELOPER
 THE PRESERVE AT MARSH CREEK LLC,

a Pennsylvania limited liability company
By: HIGHGROVE HOLDINGS, LLC, 
a Pennsylvania limited liability company, 
its sole member

Attest:

__________________________ By: _______________________________
       Kevin E. McLaughlin, Vice President

MCKEE BUILDERS LLC,
a Pennsylvania limited liability company

Witness:

__________________________ By: _______________________________
      Kevin E. McLaughlin, Vice President



1077907.3

13
ACKNOWLEDGMENT

COMMONWEALTH OF PENNSYLVANIA :
 :SS.

COUNTY OF CHESTER :

On this _______ day of ______________________, 20__, before me, a notary public in 
and for the Commonwealth of Pennsylvania, the undersigned officer, personally appeared Guy 
A. Donatelli, who acknowledged himself to be the Chairman of the Board of Supervisors of 
Upper Uwchlan Township, and that he, as such official, being duly authorized to do so, executed 
the foregoing instrument for the purposes therein contained.

WITNESS my hand an official seal the day and year aforesaid.

______________________________
Notary Public

My Commission Expires: 
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ACKNOWLEDGMENT

COMMONWEALTH OF PENNSYLVANIA :
:SS.

COUNTY OF CHESTER :

On this ________ day of _________________, 20__ , before me, a notary public in and 
for the Commonwealth of Pennsylvania, the undersigned officer, personally appeared Kevin E. 
McLaughlin, who acknowledged himself to be the Vice President of HIGHGROVE 
HOLDINGS, LLC a Pennsylvania limited liability company, sole member of THE PRESERVE 
AT MARSH CREEK LLC, a Pennsylvania limited liability company, its sole member, and that 
he, as such officer, being authorized to do so, executed the foregoing instrument for the purposes 
therein contained.

WITNESS my hand and official seal the day and year aforesaid.

_________________________________
Notary Public

My Commission Expires:

ACKNOWLEDGMENT

COMMONWEALTH OF PENNSYLVANIA :
:SS.

COUNTY OF DELAWARE :

On this ________ day of _________________, 20__ , before me, a notary public in and 
for the Commonwealth of Pennsylvania, the undersigned officer, personally appeared Kevin E. 
McLaughlin, who acknowledged himself to be the Vice President of MCKEE BUILDERS LLC, 
a Pennsylvania limited liability company, and that he/she, as such officer, being authorized to do 
so, executed the foregoing instrument for the purposes therein contained.

WITNESS my hand and official seal the day and year aforesaid.

_________________________________
Notary Public

My Commission Expires:
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EXHIBIT “A”

List of Secured Improvements 
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EXHIBIT “B”

CERTIFICATE OF COMPLETION AND
AUTHORIZATION OF REDUCTION AND RELEASE

NO. ___________

WE, THE UNDERSIGNED, HEREBY:

A. CERTIFY that the work and Improvements, described hereinbelow, 
completion of which is provided under and by that certain Financial Security Agreement 
between Upper Uwchlan Township (“Township”) and The Preserve at Marsh Creek LLC 
(“Developer”), dated ________________________, 20__ , concerning the construction, 
installation and completion of Phase 1 Improvements in the Preserve at Marsh Creek 
Development have been completed to the extent of the amount indicated in item I below; and 

B. AUTHORIZE Lexon Insurance Company, pursuant to the Financial 
Security Agreement, TO REDUCE the Phase 1 Financial Security, in the nature of a 
performance bond, among other things, the completion of said work and Phase 1 Improvements, 
to the extent of the amount indicated in item III below, and to release said amount of reduction 
from and under the terms and conditions of the bond.

The reduction and release of the amount of the Financial Security hereby authorized shall 
not be construed, in any manner or extent, as an acceptance by the Township of the work and 
Phase 1 Improvements described hereinbelow (or of any other work performed or any 
Improvements installed or constructed), nor shall this Certificate and Authorization constitute 
any waiver by the Township of its rights to inspect and approve the work and Phase 1 
Improvements described hereinbelow (or any other work performed and Phase 1 Improvements 
installed and constructed). Township hereby reserves the right to re-inspect the work and Phase 1 
Improvements (as well as any other work and Phase 1 Improvements) and to require Developer 
to correct, repair or demolish and to properly reconstruct any and all defective and deficient work 
and Phase 1 Improvements not accepted and approved by Township.

THE FOLLOWING WORK AND Phase 1 Improvements are the subject of this 
Certificate and Authorization: (See attached letter and invoice.)
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THE REDUCTION AND RELEASE of the Phase 1 Financial Security authorized by 

this Certificate and Authorization have been determined as follows:

I.    COST OF COMPLETED WORK AND Improvements $__________
II.   less AMOUNT OF RETAINAGE (10%) $__________
III.  AMOUNT OF REDUCTION AND RELEASE $__________

______________________ _________________________________
Date Township Engineer

______________________ _________________________________
Date Chairperson, Board of Supervisors

______________________ _________________________________
Date Manager
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PREPARED BY AND RETURN TO: 
Riley Riper Hollin & Colagreco 
Attn.: Matthew G. Hauber, Esquire 
717 Constitution Drive, Suite 201 
P.O. Box 1265 
Exton, PA 19341 
(610) 458-4400 
 
UPI Nos. 32-3-16 & 32-3-640 
 
 
 
 
 
TREATED WASTEWATER CONVEYANCE FACILITIES EASEMENT AGREEMENT 
 
 THIS TREATED WASTEWATER CONVEYANCE FACILITIES EASEMENT 
AGREEMENT (“Agreement”) is made this ____ day of ___________, 20___, by and between 
THE PRESERVE AT MARSH CREEK LLC, a Pennsylvania limited partnership (“Preserve”), 
with an address of 940 Sproul Road, Suite 301, Springfield, Pennsylvania 19064; and THE 
RESERVE AT EAGLE HOMEOWNERS ASSOCIATION, INC., a Pennsylvania non-profit 
corporation (“Reserve”), with an address of c/o CAMCO Management, 511 West Chester Pike, 
Havertown, PA 19083. 
 

BACKGROUND 
 

A. Reserve is the legal owner of certain 18.5 acre, more or less, tract of land known 
as “Open Space J”, as shown on a plan entitled “Record Plan, The Reserve at Eagle” Sheet Nos. 
1 through 12, prepared by Eastern States Engineering, Inc., Huntingdon Valley, PA 19006, dated 
November 19, 1999, last revised September 21, 2001, located within the residential subdivision 
known as The Reserve at Eagle, situate in Upper Uwchlan Township, Chester County, 
Pennsylvania, pursuant to a deed recorded in the Office of the Chester County Recorder of Deeds 
in Deed Book 6205, Page 1966, and further identified as UPI No. 32-3-640 (the “Reserve 
Property”). 

 
B. Preserve is the owner of, and intends to develop a residential subdivision on, a 

certain 141.4 acre, more or less, tract of land abutting the Reserve Property to the west, known as 
370 Milford Road, Downingtown, PA 19355, situate in Upper Uwchlan Township, Chester 
County, Pennsylvania, and further identified as UPI No. 32-3-16 (the “Development”).  

 
C. Upper Uwchlan Township (“Township”) is the owner, and Upper Uwchlan 

Township Municipal Authority (“Authority”) is the operator, of sewage treatment facilities 
consisting of drip fields, dosing stations, an effluent storage tank, and accessories and 
appurtenances thereto (collectively, the “Sewage Facilities”) located on that certain 53.7 acre, 
more or less, tract of land known as the “Upland Farms Effluent Disposal Facilities” abutting the 
Reserve Property to the east, situate in Upper Uwchlan Township, Chester County, 
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Pennsylvania, pursuant to a deed recorded in the Office of the Chester County Recorder of Deeds 
in Deed Book 8838, Page 484 and further identified as UPI No. 32-3-19 (the “Township 
Property”). 

 
D. Preserve desires to provide sanitary sewer service to the Development, which will 

be provided by the Township and the Authority, and in order to do so, Preserve is required by the 
Township and the Authority to return treated wastewater to the Development for disposal in the 
fields to be located on the Development and designed and equipped for such purpose (the “Drip 
Fields”).      

 
E. Pursuant to an unrecorded temporary construction easement granted by Reserve in 

favor of Preserve, Preserve has constructed and installed on the Reserve Property treated 
wastewater conveyance facilities, consisting of two (2) treated wastewater mains (with attendant 
facilities) and, if required by the Authority, a communication cable (collectively, the 
“Conveyance Facilities”), for the conveyance of treated wastewater from the Sewage Facilities 
on the Township Property, across the Reserve Property and to the Drip Fields. The Conveyance 
Facilities are located in that portion of the Reserve Property as more particularly described in the 
legal description attached hereto as Exhibit “A” and depicted in the _____________________ 
Plan dated __________, 20___ prepared by ____________________ attached hereto as Exhibit 
“B” (the “Easement Area”).  

 
F. Preserve has requested that Reserve grant and convey to Preserve [the Township 

and/or the Authority] a permanent, irrevocable, thirty (30) foot wide easement, with ten (10) feet 
on each side of the Conveyance Facilities being exclusive and the remaining five (5) feet on each 
side of the Conveyance Facilities being non-exclusive on, over, under, across and through the 
Easement Area for (1) the conveyance of treated wastewater from the Sewage Facilities on the 
Township Property, through the Conveyance Facilities on the Reserve Property and to the Drip 
Fields, and (2) the maintenance, repair and replacement of the Conveyance Facilities.  It is 
intended that Preserve will offer to assign and dedicate such easement to the Township and/or 
Authority, and that upon said acceptance of dedication, the Township and/or Authority shall 
assume the rights and responsibilities of Preserve set forth herein.  Reserve has agreed to grant 
and convey said easement upon the terms and conditions contained herein.  

 
NOW, THEREFORE, in consideration of the mutual agreements and covenants herein 

contained, and other good and valuable consideration, the receipt and sufficiency which is 
hereby acknowledged, the parties, intending to be legally bound, hereby agree as follows: 

 
1. Incorporation of Background Paragraphs.  The foregoing Background paragraphs 

are incorporated herein by this reference as if fully set forth herein. 
 

2. Treated Wastewater Facilities Easement.  Reserve hereby grants and conveys to 
Preserve, its sucessors and assigns (specifically including, without limitation, the Township and 
the Authority), a permanent, irrevocable, non-exclusive thirty (30) foot wide easement, with ten 
(10) feet on each side of the Conveyance Facilities being exclusive and the remaining five (5) 
feet on each side of the Conveyance Facilities being non-exclusive on, over, under, across, 
through and in the Easement Area and Appurtenant Lands (defined below) for (1) the 
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conveyance of treated wastewater from the Sewage Facilities on the Township Property, through 
the Conveyance Facilities on the Reserve Property and to the Drip Fields, and (2) the 
maintenance, repair and replacement of the Conveyance Facilities (the “Easement”).  
“Appurtenant Lands” means those portions of the Reserve Property immediately adjacent to the 
Easement Area, the use of which and/or access to is reasonably necessary to maintain, repair and 
replace the Conveyance Facilities. 

 
3. Maintenance Obligations.   

 
a. Preserve shall be responsible at its sole cost and expense for the maintenance of 

the treated wastewater conveyance facilities in the Easement Area.  Unless and until the 
Township, the Authority or other applicable governmental authority or utility provider accepts 
dedication thereof, Preserve shall be responsible at its sole cost and expense for the maintenance, 
repair, and replacement of said treated wastewater conveyance facilities in accordance with all 
applicable laws, rules and regulations of any applicable governmental authority with jurisdiction 
over said treated wastewater facilities.  Preserve shall promptly repair, remediate and/or restore 
any real or personal property which is damaged or disturbed by such maintenance to the 
condition which existed immediately prior to such maintenance or to the reasonable satisfaction 
of the Reserve.  

 
b. Subject to improvements permitted to be located within the Easement Area by the 

Township, including without limitation, the Conveyance Facilities, Reserve and Preserve shall 
not construct or permit to be constructed any building, structure or improvement on or over the 
Easement Area that would interfere with the proper operation of the Conveyance Facilities 
required to serve the Development. 

 
c. Preserve shall perform all work, activities and operations on or about the Reserve 

Property in the exercise of its rights under the Easement in a good and workmanlike manner, 
pursuant to sound engineering and construction principles, and in compliance with all laws, rules 
and regulations applicable thereto, including without limitation all Township permits and 
approvals issued for said work, all at Preserve’s sole cost and expense.  

 
4. Dedication.  Upon acceptance of dedication of the Easement and Conveyance 

Facilities by the Township and/or the Authority, Preserve shall have the right to assign, transfer, 
convey and dedicate this Easement and/or the Conveyance Facilities to the Township and/or 
Authority, such dedication to be effected by the execution by Preserve of an instrument in form 
approved by the Township and/or Authority, and duly acknowledged and accepted by the 
Township and/or Authority, and effective upon the recording thereof in the Office of the 
Recorder of Deeds of Chester County, Pennsylvania.   Upon said acceptance of dedication, the 
Township and/or Authority, as the case may be, shall assume the rights and responsibilities of 
Preserve set forth herein, including the obligation to indemnify Reserve as specified below. 

 
5. Indemnification.  Preserve shall indemnify, defend and hold harmless Reserve, its 

successors and assigns, from and against all liabilities, losses, claims, costs, actions, suits, 
damages, fines, penalties, expenses or demands (including but not limited to, reasonable counsel 
fees incurred in such actions and for enforcing this indemnity) (collectively, “Claims”) arising 
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out of or caused by the acts or omissions of Preserve, or its successors, assigns, agents, 
employees, officers, invitees, contractors or subcontractors in connection with this Easement.  
Preserve’s duty to indemnify shall not apply to the extent Claims arise, in whole or in part, (a) 
from the negligence or willful misconduct of Reserve, and/or (b) after the date the Township 
and/or Authority accepts dedication of the Easement and/or Conveyance Facilities.    

 
6. Proof of Insurance. Prior to undertaking any work under the Easement, Preserve 

shall obtain, or cause its contractor to obtain, an industry standard commercial general liability 
insurance policy in a commercially reasonable amount.  Such policy shall name Reserve as an 
additional insured.  Such insurance shall be maintained until such time as the Easement and the 
sanitary sewer facilities are dedicated to the Township, the Authority, a utility provider, 
governmental authority or the homeowners’ association for the Development and such entity 
assumes the responsibility for operation and maintenance of the sanitary sewer facilities. 

 
7. Notice.  All notices or other comunications made pursuant to this Agreement shall 

be in writing and shall be deemed properly delivered, given or served if: (a) hand delivered 
against receipt, (b) mailed registered or certified mail, postage prepaid, return receipt requested, 
or (c) sent by nationally recognized overnight carrier, in each case to the addresses provided 
above or to such other address as the addressee may have specified in a written notice duly given 
to the sender as provided herein.  All notices shall be deemed received: (i) if hand delivered 
against receipt, on the day of such delivery, (ii) if sent by registerd or certified mail, posted 
prepaid, return receipt requested, three business (3) days after it is sent (iii) if sent by nationally 
recognized overnight carrier, one (1) business day after it is sent.     
 

8. Amendment.  The parties agree that this Agreement cannot be amended except by 
written amendment signed by all of the parties and the Township and Authority, if not yet 
assigned to one and/or both. 
 

9. Applicable Law.  This Agreement shall be construed and interpreted under, and 
governed and enforced according to the laws of the Commonwealth of Pennsylvania, without 
giving effect to its conflict of law rules.  If any provision of this Agreement or application of 
thereof to any party or circumstance shall to any extent be invalid or unenforceable, the 
remaining provisions of this Agreement and the application of such provision to any other party 
or circumstance shall not be affected thereby.  Each provision of this Agreement shall be valid 
and enforceable to the fullest extent permitted by law.  
 

10. Counterparts.  This document may be executed in any number of counterparts, 
each of which shall be deemed an original, and all such counterparts shall together constitute one 
and the same document. 
 

11. Binding Effect.  This Agreement shall be binding upon and shall inure to the 
benefit of the heirs, executors, administrators, successors and assigns of the parties hereto, and 
shall run with the land. 
 

SIGNATURE PAGE FOLLOWS 
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 IN WITNESS WHEREOF, intending to be legally bound, the parties hereto have 
executed this Agreement as of the day and year first above written. 
            

THE PRESERVE AT MARSH CREEK LLC, a 
Pennsylvania limited liability company 

 
 
      By: ______________________________ 
       Name: 
       Title: 
 
 
      THE RESERVE AT EAGLE HOMEOWNERS  
      ASSOCIATION, INC., a Pennsylvania non-profit  
      corporation 
 
 
      By:  _______________________________ 
       Name: 
       Title: 
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COMMONWEALTH OF PENNSYLVANIA : 
       :   ss 
COUNTY OF DELAWARE    : 
 
 
 On this ______ day of __________________, 20__, before me, the undersigned officer, 
personally appeared ______________, who acknowledged him/herself to be the 
________________________________ of THE PRESERVE AT MARSH CREEK LLC, a 
Pennsylvania limited liability company, and, being authorized to do so, acknowledged that s/he 
as such authorized signatory executed the foregoing instrument for the purposes therein 
contained upon full and due authority.  
 
 IN WITNESS WHEREOF, I hereunto set my hand and official seal. 
 
 
____________________________________ 
Notary Public 
 
 
My commission expires: 
 
COMMONWEALTH OF PENNSYLVANIA : 
       :   ss 
COUNTY OF      : 
 
 
 On this ______ day of __________________, 20__, before me, the undersigned officer, 
personally appeared ______________, who acknowledged him/herself to be the 
________________________________ of THE RESERVE AT EAGLE HOMEOWNERS 
ASSOCIATION, INC., a Pennsylvania non-profit corporation, and, being authorized to do so, 
acknowledged that s/he as such authorized signatory executed the foregoing instrument for the 
purposes therein contained upon full and due authority. 
 
 IN WITNESS WHEREOF, I hereunto set my hand and official seal. 
 
 
____________________________________ 
Notary Public 
 
 
My commission expires: 
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EXHIBIT “A” 
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EXHIBIT “B” 
 

 



  
UPPER UWCHLAN TOWNSHIP 

 

MEMORANDUM 
 

 
ADMINISTRATION 

TO:  UPPER UWCHLAN TOWNSHIP BOARD OF SUPERVISORS 

FROM:  Shanna Lodge, Acting Township Manager 

SUBJECT: Cathodic Protection Easement Agreement 

DATE:  November 15, 2019 

 

  

Attached for your consideration is an easement agreement with Enterprise TE Pipeline 
Company, LLC. The easement allows for the installation of cathodic protection in the Right-of-
Way of Township Line Road. Cathodic Protection is a crucial to the long-term integrity of the 
existing pipeline.  

The location was chosen and engineered with the goal of limiting any deleterious impacts to 
Township property, specifically, the Lakeridge Wastewater Treatment Facility. Enterprise TE 
Pipeline Company, LLC will provide the Township with a donation in the amount of $10,000 to 
be used at the Board’s discretion.  

The easement agreement has been reviewed and revised by the Township Solicitor.  
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